
 

 

APPLICATION PACK – INDEPENDENT PERSON 

 
 
 
 
 
 
 
APPOINTMENT OF INDEPENDENT PERSONS 
 
Thank you for your interest in the role of Independent Person. 
 
Cheshire Fire Authority wishes to appoint up to 2 Independent Persons for a fixed term 
of two years, renewable once.  The Localism Act 2011 states that appointments can 
only be made following advert and application and providing that the majority of the 
Members of the Fire Authority approve the appointment. 
 
This Application Pack contains the following: 
 
SECTION 1 
Role of an Independent Person and the Skills/Attributes required. 
 
SECTION 2 
Appointment Process (including Eligibility). 
 
SECTION 3 
Supporting Information (Cheshire Fire and Rescue Service, Cheshire Fire Authority 
and Standards). 
 
SECTION 4 
The Application Form (including Equality Monitoring Form). 
 
Please be aware that since the standards arrangements were introduced in 2012 there 
have been no instances where the Fire Authority’s Independent Persons have been 
required to deal with a standards issue.  However, it is important that the Authority has 
Independent Persons should they be required in future. 
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SECTION 1 
 
ROLE OF AN INDEPENDENT PERSON AND THE SKILLS/ATTRIBUTES REQUIRED 
 
Role 
 
To fulfil the statutory role of Independent Person appointed under Section 28(7) of the 
Localism Act 2011 and to support the Fire Authority in the discharge of its duty to 
promote and maintain high standards of conduct. 
 
To fulfil the role outlined in the Fire Authority’s Procedure for Handling Complaints 
about a Breach of the Members’ Code of Conduct. 
 
Skills/Attributes 
 
This list may appear quite daunting.  However, it is acknowledged that it might be 
unusual to find individuals able to demonstrate all of these skills/attributes.  The 
intention is to appoint individuals that appear to be the best match to the 
skills/attributes. 
 
 To be a person of good standing and personal integrity with a residential, 

employment, business link within the area covered by Cheshire Fire Authority. 
 
 To have some experience of governance and/or ethical standards (preferably in 

the public sector), or regulatory, legal, or judicial functions or have a demonstrable 
interest in one or more of these areas. 

 
 To be able to operate effectively at a high level dealing with elected members of 

Cheshire Fire Authority and senior officers. 
 
 To remain objective, impartial and fair and not to compromise independence.   
 
 To have an understanding about standards and the need to act ethically. 
 
 To assimilate and assess complex information. 
 
 To have a working knowledge of local government and the role of elected 

members and the political context within which they work. 
 
 To have experience of handling/considering complaints about elected members. 
 
 To act with tact and engender confidence in the ability to maintain confidentiality. 
 
 To exercise sound judgement when making decisions. 
 
 To be able to communicate well. 
 
 To be available to attend meetings, sometimes at short notice and be available by 

phone and email. 
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SECTION 2 
 
APPOINTMENT PROCESS 
 
Application Form 
 
Applicants are required to complete an Application Form as fully as possible.  In doing 
so applicants should consider the information in this Application Pack and comment 
upon their eligibility and suitability for the role. 
 
Applicants are also asked to supply details of referees able and willing to provide a 
character reference. 
 
The information in the Application Form will be used to determine which applicants 
should be interviewed. 
 
Interview 
 
Some of the elected members of Cheshire Fire Authority will conduct the interviews.  
The panel is expected to be comprised of three elected members. 
 
Eligibility 
 
Some individuals are unable to apply.  The Localism Act 2011 contains some restrictions 
and the Fire Authority has determined some additional restrictions.  If you are caught by 
any of these restrictions you should not apply. 
 
The Localism Act states that some people are not independent and therefore cannot act 
as Independent Persons: 
  
Members, Co-opted Members and Officers of the Fire Authority 

 
(Any of these individuals are unable to be Independent Persons until 5 years has 
elapsed after they have ceased to be a Member, Co-opted Member, or Officer of the 
Fire Authority) 

 
Relatives 1 of a Member, Co-opted Member, or Officer of the Fire Authority 

 
Close friends 2 of a Member, Co-opted Member, or Officer of the Fire Authority 
 
Notes 
 
1     The Localism Act 2011 defines a ‘relative’ as someone who is:- 

a) the other person’s spouse or civil partner, 
b) living with the other person as husband and wife or as if they were civil partners, 
c) a grandparent of the other person, 
d) a lineal descendant of a grandparent of the other person, 
e) a parent, sibling or child of a person within paragraph a) or b), 
f) the spouse or civil partner of a person within paragraph c), d) or e), or  
g) living with a person with in paragraph c), d) or e) as husband and wife or as if they were civil 

partners. 
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2    ‘Close friend’ is not defined in the legislation.  However, the definition of ‘close associated of yours’ in 
the Members’ Code of Conduct is a suitable reference point (page 20).  

 

Cheshire Fire Authority has also determined that some people cannot be Independent 
Persons:  

 
Members of: Cheshire East Borough Council; Cheshire West and Chester Borough 
Council; Halton Borough Council; or Warrington Borough Council. 

 
Relatives or close friends of Members of these Councils (relying on the definitions 
referred to above). 
 
Criminal convictions may be relevant to appointment decisions. 
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SECTION 3 
 
SUPPORTING INFORMATION 
 
Cheshire Fire and Rescue Service 
 

 Please see Appendix 1. 
 

 Cheshire Fire Authority 
 

 Please see Appendix 2. 
 

 Standards 
 

Generally 
 
The current standards regime was introduced on 1st July 2012. Chapter 7 of the Localism 
Act 2011 places a number of duties on public bodies.  They must: 

 

 Promote and maintain high standards of conduct of Members (councillors) 

 Adopt a Code of Conduct for Members (councillors) 

 Have arrangements for dealing with complaints about breaches of the Code of 
Conduct by Members (councillors) 

   
The arrangements referred to above must include provision for the appointment of at 
least one Independent Person. 

 
The Independent Person’s view may be sought by the public body and/or by the 
councillor who is the subject of the complaint.  The Independent Person’s view must be 
sought and taken into account by the public body before it makes a decision about a 
complaint that it has investigated. 

 
The level of commitment required from Independent Persons varies from public body to 
public body, dependant upon how many complaints there are and the number of 
Independent Persons that each public body appoints. 
 
Standards at Cheshire Fire Authority 
 
The Authority has a Governance and Constitution Committee that oversees standards 
issues and its Terms of Reference are set out in Appendix 3.  It also has a Members’ 
Code of Conduct Sub- Committee to deal with complaints about a breach of its Members’ 
Code of Conduct.  The Terms of Reference of the Sub-Committee are also set out in 
Appendix 3. 

 
The Authority has adopted a Members’ Code of Conduct which can be found at 
Appendix 4.  
 
The Authority has also agreed a procedure for handling complaints about a breach of 
the Members’ Code of Conduct and this can be found at Appendix 5.   
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There have, to date, been no complaints about councillors in their capacity as members 
of Cheshire Fire Authority that have involved a breach of the Members’ Code of Conduct.  
Accordingly, the commitment of an Independent Person for Cheshire Fire Authority is 
expected to be relatively small, with peaks of work should complaints be received by the 
Authority.   
 
The Authority will expect an Independent Person to receive training and may encourage 
an Independent Person to gain experience of handling complaints by observing the 
standards procedures of other public bodies.  Independent Persons do not receive a 
specific fixed allowance.  However reasonable out of pocket expenses and travel costs 
will be paid by the Fire Authority as well as a sum (currently set at £35) for attending 
meetings/engaging in the handling of complaints.   
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SECTION 4 
 
APPLICATION FORM 
 
The Application Form can be found at Appendix 6.  This should be completed either 
electronically and submitted to naomi.thomas@cheshirefire.gov.uk or in hard copy using 
black ink and returned to Naomi Thomas, Governance and Corporate Planning Manager 
at:  
 

 Cheshire Fire and Rescue Service Headquarters,  
 Clemonds Hey,  
 Oakmere Road,  
 Winsford,  
 Cheshire  
 CW7 2UA.  

 
 The closing date for the return of the application form is noon 12th November 

2019. 
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Appendix 1  
 
Cheshire Fire and Rescue Service  
 
Cheshire Fire and Rescue Service has a long and proud tradition for innovation and 
taking a lead on both the safety of the communities it serves and the people it employs.  
Our vision is ‘a Cheshire where there are no deaths, injuries or damage from fires and 
other emergencies’ and our mission ‘is to help create safer communities, to rescue people 
and protect economic, environmental and community interests’.   

 
The Service is led by the Chief Fire Officer and Chief Executive and the Service 
Management Team and provides a 24 hour service to emergency incidents to just over 
1 million people across the four unitary council areas of: 
 

 Cheshire East  

 Cheshire West and Chester  

 Halton  

 Warrington  
 

 The Service responds to all emergency calls from the public for assistance.  Many emergency 
calls however are not to fires, but to incidents where members of the community are trapped in 
vehicles following road traffic collisions, trapped in machinery, or trapped in less life threatening 
circumstances as well as being called to chemical spillages and toxic emissions.  The Service is 
also deals with many other domestic situations, such as flooding, storm damage, people unable 
to gain access to premises, animals in distress etc.  In 2018/19 the Service attended 363 
accidental dwelling fires, 1082 deliberate fires, 166 fires in non domestic premises and 434 
automatic fire alarms in non domestic premises.  

 
Cheshire Fire and Rescue Service operates: 

 28 Fire Stations (9 whole-time fire stations, 3 day-crewed stations, 3 
nucleus stations and 13 on-call stations) 

 3 community safety offices 

 3 fire protection offices  

 Training Centre 

 Workshops 

 Joint Headquarters with Cheshire Police 

 Safety Centre    
 
The Service also provides community safety advice, which helps to reduce risks and 
improve community and public safety and business safety and safety at work. 

 
Our staff are employed in the full range of roles: operational fire-fighters; professional; 
specialist; technical; administrative; and manual roles.  The overall establishment at July 
2019 totalled 874 and employees are deployed as follows :- 
 

 Uniformed Staff : 
- Whole-time Firefighters  420 
- On Call Firefighters 271 

   Non-Uniformed Staff:        183 
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Appendix 2 
 
Cheshire Fire Authority  

Political Structure 2019-20 

Cheshire Fire Authority is made up of 23 elected Members appointed by Cheshire West 
and Chester, Cheshire East, Halton and Warrington Borough Councils.  The current 
political composition of the Fire Authority is Labour Group,14; Conservative, 6; and 
Independent Group, 3. There are also 2 independent non-elected members who fulfil an 
advisory role.  The Police and Crime Commissioner also attends Fire Authority meetings 
in a non-voting capacity. 
 
The Fire Authority is the publicly accountable body which manages the Fire and Rescue 
Service on behalf of the communities of Cheshire East, Cheshire West and Chester, 
Halton and Warrington.   

 
The main decision-making bodies are as follows: 
 
Fire Authority  
All 23 Members attend the full Fire Authority meetings. 
 
The Authority is responsible for a range of matters including: 

 Setting the annual budget 

 Agreeing the resources needed to deliver an efficient service  

 Approving the Service’s key statutory and non-statutory plans, policies and 
strategies  

 Approving the composition of committees, sub-committees, advisory groups and 
steering groups of the Authority 

 
Governance and Constitution Committee 
The Governance and Constitution Committee comprises of 7 Members of the Authority 
and 2 independent non-elected members. 
 
The Committee is responsible for a range of matters including: 

 Promoting high standards of ethical behaviour across the Authority 

 Monitoring compliments and complaints 

 Monitoring Member attendance 
 
Performance and Overview Committee 
The Performance and Overview Committee comprises of 8 Members of the Authority 
and 1 independent non-elected member of the public. 
 
The Committee is responsible for a range of matters including: 

 Scrutinising, monitoring and reviewing Service performance 

 Reviewing the implementation of decisions by the Authority 
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There are a number of other bodies within the political structure including: 
 

 Estates and Property Committee 

 Staffing Committee 

 Joint Consultative Committee 

 Brigade Managers’ Pay and Performance Committee 
 
More detailed information is contained in the Fire Authority’s Constitution which is 
available on Cheshire Fire and Rescue Service’s website. 
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Appendix 3 
 
Responsibilities of Governance and Constitution Committee 
 
1. Discharges the requirements of Chapter 7 of Localism Act 2011. 

 
2. Assists the Fire Authority in the promotion and maintenance of high standards. 

 
3. Recommends the Members’ Code of Conduct to the Fire Authority (and 

updates/amendments). 
 

4. Secures applications for the role of Independent Person and make 
recommendations to the Fire Authority. 
 

5. Manages the relationship with the Independent Persons. 
 

6. Considers requests for dispensations and grant them (where appropriate). 

7. Ensures delivery of training for Members on standards issues. 

8. Issues advice to Members on standards issues. 

9. Approves the format of the register of Members’ interests and monitor completion. 

10. Agrees arrangements for investigation and decision-making in relation to 
allegations of breaches of the Members’ code of conduct. 

11. Monitors Member attendance and recommend action to the Fire Authority. 

12. Arranges for the review of Members’ allowances and recommend to the Fire 
Authority. 

13. Secures appropriate corporate governance arrangements and monitor them. 

14. Monitors compliments and complaints (including ombudsman matters). 

15. Reviews Fire Authority’s constitution and make recommendations to Fire 
Authority. 

16. Provides support to the Monitoring Officer and Section 151 Officer (Local 
Government Act 1972). 

17. Considers and act upon developments related to standards in its broadest sense. 

18. Agrees any indemnity afforded to Members and/or officers. 

19. Settles the terms of any Member/officer protocol. 

20. Monitors the effectiveness of Member/officer relationships. 

21. Considers matters referred by Performance and Overview Committee. 
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22. Settles the strategy for audit arrangements and carry out high level monitoring of 
the effectiveness of those arrangements. 

23. Determines the Authority’s approach to the transparency agenda and monitor 
compliance with information-related legislative requirements. 

Responsibilities and Membership of Members’ Code of Conduct Sub Committee: 

1. The Sub-Committee will consist of three Members drawn from the Governance 
and Constitution Committee.  
 

2. It will fulfil the role(s) identified in the Fire Authority’s Procedure for Dealing with 
Complaints about a Breach of the Members’ Code of Conduct. 
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Appendix 4 
 
Members’ Code of Conduct 

 

Contents  

  

1. Introduction  

2. General Obligations  

3. Registration of Disclosure Interests  

4. Declaration of Disclosure Interests in the Participation and Decision Making  

5. Dispensations  

6. Sensitive Interests  

7. Publication of Register of Members’ Interests  

8. Gifts and Hospitality  

9. Member/Officer Protocol  

10. Constitution  

  

Definitions  

Appendix 1 – Statutory Disclosable Pecuniary Interests  

Appendix 2 – Non-Statutory Disclosable Pecuniary Interests  

Appendix 3 – Disclosable Non-Pecuniary Interests  

  

1. Introduction  

  

1.1  Cheshire Fire Authority (the Authority) has adopted this Code of Conduct to 

promote and maintain high standards of conduct and underpin public 

confidence in the Authority and its Members and co-opted Members.   

1.2  The Code has been adopted as required by Section 27 of the Localism Act 2011 

and is based around the following core principles contained in Section 28 of the 

Localism Act 2011 - selflessness, integrity, objectivity, accountability, openness, 

honesty and leadership.  It sets out general obligations about the standards of 

conduct expected of Members Co-opted Members and Independent Members 

of the Authority, together with provisions about registering and declaring 

interests.  

1.3 The Authority benefits from the input of Independent Members (non-political, 

non-councillors) who act in an advisory capacity.  Whilst the criminal sanctions 

in the Act do not apply to Independent Members, Members decided that it was 

important that Independent Members were caught by certain parts of this Code.  

1.4  Accordingly, Independent Members must, when acting in an advisory capacity 

take heed of Section 2 and disclose, at any meeting that they attend, any 

interests of the type outlined in Appendices 1, 2 and 3 of this Code and comply 

with the requirements relating to participation as if they were Members of the 

Authority.  
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2. General obligations  

   

2.1  Whenever you are acting as a Member or co-opted Member of this Authority 

you must act in accordance with the following obligations:  

   

1. Selflessness  

(a)  You must act solely in the public interest and must never use or 

attempt to use your position improperly to confer an advantage or 

disadvantage on any person or act to gain financial or other 

material benefits for yourself, your family, friends or close 

associates.  

   

2. Integrity  

(a) You must not place yourself under a financial or other obligation 

to outside individuals or organisations that might seek to influence 

you in the performance of your official duties.  

  

(b) You should exercise independent judgement.  Although you may 

take account of the views of others (including a political group), 

you should reach your own conclusions on the issues before you 

and act in accordance with those conclusions.  

   

3. Objectivity  

(a) When carrying out your public duties you must make all choices, 

such as making public appointments, awarding contracts or 

recommending individuals for rewards or benefits, on merit.   

  

(b) You should remain objective, listen to the interests of all parties 

appropriately and impartially and take all relevant information, 

including advice from the Authority’s officers, into consideration.  

    

4. Accountability  

(a) You are accountable to the public for your decisions and you must 

co-operate fully with whatever scrutiny is appropriate to your 

office, including by local residents.  

  

(b) You must not bring your office or the Authority into disrepute whilst 

acting in your official capacity.   

  

5. Openness  

(a) You must be as open and transparent as possible about your 

decisions and actions and the decisions and actions of your 

Authority. You should be prepared to give reasons for those 

decisions and actions. You must not prevent anyone getting 

information that they are entitled to by law.   
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(b) Where the law or the wider public interest requires it, you must not 

disclose confidential information or information to which public 

access is restricted.  

 

6. Honesty  

(a) You must declare any private interests, both pecuniary and 

nonpecuniary, that relate to your public duties and must take steps 

to resolve any conflicts arising in a way that protects the public 

interest, including registering and declaring interests as set out in 

the Appendices to this Code.   

  

(b) You must only use or authorise the use of the Authority’s 

resources in accordance with the Authority’s requirements. You 

must, when using or authorising the use by others of such 

resources, ensure that they are used for proper purposes only. 

Resources must not be used improperly for political purposes 

(including party political purposes) and you must have regard to 

any applicable Local Authority Code of Publicity made under the 

Local Government Act 1986.  

   

7. Respect for others  

(a) You must treat others with respect. You should engage with 

colleagues and staff in a manner that underpins mutual respect, 

essential to good local government.  

  

(b) You must not do anything which may cause your Authority to 

breach any equality laws.   

  

(c) You must not compromise or attempt to compromise the 

impartiality of anyone who works for, or on behalf of, the Authority.   

  

8. Leadership  

(a) You must promote and support high standards of conduct when 

serving as Member or co-opted Member of the Authority, by 

leadership and example, championing the interests of the 

community.  

  

(b) You should uphold the law and, on all occasions, act in 

accordance with the trust that the public is entitled to place in you.  

 

9. Bullying and Harassment 

 

(a) You must not bully or harass any person, including other 

councillors, officers of the Authority or members of the public.  

 

(b) Bullying is defined by ACAS as “offensive, intimidating, malicious or 

insulting behaviour, an abuse of power through means that 

undermine, humiliate, denigrate or injure the recipient.”  
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(c) Harassment is defined in the Equality Act 2010 as “unwanted 

conduct which has the purpose or effect of violating an individual’s 

dignity or creating an intimidating, hostile, degrading, humiliating or 

offensive environment for that individual.” 

(d) Examples of bullying and harassment include: 

 

• Spreading malicious rumours or insulting someone by word 

or behaviour 

• Copying emails that are critical about someone to others 

who do not need to know 

• Exclusion or victimisation 

• Ridiculing or demeaning someone-picking on them or 

setting them up to fail 

• Deliberately undermining a competent worker by constant 

criticism 

• Unwelcome sexual advances    

  

2.2  Information and Confidentiality  

  

(a) You must not disclose information given to you in the course of your 

role as a Member of the Fire Authority or information acquired by 

you when in that role which you believe, or ought reasonably to be 

aware, is confidential in nature, except where:  

  

 1.1  you have the consent of a person authorised to give it; or  

 1.2  you are required by law to do so; or  

1.3  the disclosure is made to a third party for the purpose of obtaining 
professional advice provided that the third party agrees not to 
disclose the information to any other person; or  

 1.4  the disclosure is:  

(i) reasonable and in the public interest; and  

(ii) made in good faith and in compliance with the reasonable 

requirements of the Authority.  

   

3. Registration of Disclosable of Interests  

  

3.1  You must within 28 days of:  

  

(a) this Code being adopted by the Authority or   

(b) your appointment to the Authority or  

(c) a change to the descriptions of Disclosable Interest incorporated into this 

Code or  

(d) a declaration of a Disclosable Interest at a Meeting which has not 

previously been disclosed  

  

3.2 Tell the Monitoring Officer in writing about the Disclosable Interests described 

in Appendices 1 and 3 of this Code that you have.  
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3.3 You must within 28 days of becoming aware of:  

   

(a) any new Disclosable Interests or  

(b) any change to a Disclosable Interest  

  

of the kind described in Appendices 1 and 3 of this Code tell the Monitoring 

Officer in writing about the Disclosable Interests.  

    

4. Declaring of Interests and Participation in Meetings  

Disclosable Pecuniary Interests  

4.1  If you are present at a meeting and you have a Disclosable Pecuniary Interest 

(Statutory or Non-Statutory):  

(a) you must make a verbal declaration of that interest if an item of business 

affects or relates to that interest, at or before the item is considered or as 

soon as the interest becomes apparent;  

(b) you must not participate in the item at the meeting;  

(c) you must not vote on the item;  

(d) you must leave the room where the meeting is held during the item.  

Note: If the interest is statutory and is not already registered and is not the 

subject of a pending notification, you must notify the Monitoring Officer of 

the interest within 28 days.  

 

Disclosable Non-Pecuniary Interests  

4.2  If you are present at a meeting and you have a Disclosable Non-Pecuniary  

Interest:  

(a) you must make a verbal declaration of that interest if an item of business 

affects or relates to that interest at or before the item is considered or as 

soon as the interest becomes apparent  

(b) you may participate in and vote on the item of business unless the 

circumstances in (c) below apply  

(c) if the item involves something that significantly affects the financial 

interests of the body in which you have an interest or relates to a 

licensing or regulatory matter concerning that body  

(i) you must declare your interest ;  

(ii) you must not participate in the item at the meeting;  

(iii) you must not vote on the item.  



Cheshire Fire Authority – October 2019 
Appointment of Independent Persons – Application Pack  

  

 18 

Note: You are able to remain in the meeting and at the Chair’s discretion may 

be allowed to make a short statement at the beginning of the item (the length 

of which will be determined by the Chair).  

  

Note: If your interest is not already registered and is not the subject of a pending 

notification, you must notify the Monitoring Officer within 28 days.  

  

5. Dispensations  

  

5.1  The Governance and Constitution Committee may provide a dispensation to 

allow Members to take part in a debate if the effect of compliance with this Code 

would be to cause a disproportionate number of members of a political group 

and/or a constituent Authority to be required to withdraw from a debate and be 

unable to vote after they had disclosed and/or declared a Disclosable Interest.  

  

6. Sensitive Interests  

  

6.1  Where you consider that disclosure of the details of a Disclosable Interest could 

lead to you or a person connected with you being subject to violence or 

intimidation and the Monitoring Officer agrees that it is a “sensitive interest”, you 

need only declare the fact that you have a Disclosable Interest but not the 

details of that Disclosable Interest.  Copies of the public register of interests 

may state that you have an interest the details of which are withheld.  

  

7. Publication of the Register of Members’ Interests  

  

7.1  The Disclosable Interests that you disclose will be published by the Authority in 

a Register of Members’ Interests.  The Register will be made up of copies of the 

notice of disclosable interests that you have provided but will not include 

personal information related to anyone but you and will not include your 

signature.  

  

8. Gifts and Hospitality  

  

8.1  You must within 28 days of receipt notify the Monitoring Officer of any gift benefit 

or hospitality with an estimated value of £50 or more which you have accepted 

as a Member from any person or body other than the Authority.  The notification 

will be entered on a public register of gifts and hospitality.  

  

9. Member/Officer Protocol  

  

9.1  You must observe the requirements of any Member/officer protocol that is in 

existence from time to time.  
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10. Constitution  

  

10.1  Because this Code forms part of the Authority’s Constitution it not only 

enhances the statutory position set out in the Localism Act 2011 (and  

secondary legislation associated with that Act) but means that Members are  

specifically required to comply with it.   

 

11. Breaches of the Code 

 

11.1  Any complaint about a breach of this Code will be investigated under the 

Authority’s Procedure for Handling Complaints and if upheld, a sanction may be 

applied.   

 

11.2.  Members must show respect for the process and comply with any standards 

investigation. 

 

11.3 Members must not seek to misuse the complaints process, for example, by 

making trivial or malicious allegations against other Members.  
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Definitions  

  

Member   A Councillor appointed to Cheshire Fire Authority by a 
Constituent Authority.  And a Co-opted Member.  
  

Co-opted 

Member  

A person who is not a member of the Authority but either is a 
member of any of its committees or sub committees or a member 
of and represents the Authority on a joint committee or joint sub 
committees of the Authority and who is entitled to vote at such 
meetings.  
  

Independent 

Member  

A person who acts in an advisory role (who is not a Member or 
Co-opted Member).  
  

Meeting  Any meeting of the Authority or any of its committees, sub 
committees, joint committees or joint sub committees.  
  

Disclosable 

Interests  

Means those interests described in Appendices 1, 2, and 3 of this 
Code.  
  

Constituent 

Authority  

Cheshire East Borough Council, Cheshire West and Chester 
Borough Council, Halton Borough Council and Warrington 
Borough Council.   
  

Member of your 

Family  

This will include a parent in-law, a son or daughter, a stepson or 
step daughter, the child of a partner, a brother or sister, a brother 
or sister of your partner, a grandparent, a grandchild, an uncle or 
aunt, a nephew or niece and the partners of any of these people.  
  

Note: Interests of individuals of this kind do not need to be listed 

on the form. However, they are relevant to declarations during 

meetings.  

Close Associate 

of Yours  

Is someone that you are in either regular or irregular contact with 
over a period of time who is more than an acquaintance.  It is 
someone that a reasonable member of the public might think you 
would be prepared to favour or disadvantage when discussing a 
matter that affects the close associate of yours.  It may be a 
friend, a colleague, a business associate or someone whom you 
know through general social contacts.  
  

Note: Interests of individuals of this kind do not need to be listed 

on the form. However, they are relevant to declarations during 

meetings.  

Partner  Your spouse or civil partner, a person you live with as husband 
and wife or a person you live with as if you are civil partners.  
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Sensitive 

Interests  

This is described in the Localism Act 2011 as an interest whose 

disclosure could lead to the Member or Co-opted Member or a 

person connected with the Member or Co-opted Member being 

subject to violence or intimidation.  
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Appendices  

  

Disclosable Interests  

  

Appendix 1 – Statutory Disclosable Pecuniary Interests  

  

Statutory Disclosable Pecuniary Interests relate to you and your partner  
  

YOU     

YOUR  

PARTNER  

where you are 

aware of your 

partner’s 

interest  

Partner means: 

Your spouse or 

civil partner  

Partner means: 
A person who 
you live with as  
husband and 

wife  

Partner means: 
A person who  
you live with as if 

you are civil 

partners  

  

Subject  Description  

  

EMPLOYMENT,  

OFFICE, TRADE,  

PROFESSION OR 
VOCATION  
  

Any employment, office, trade, profession or vocation carried 

on for profit or gain by YOU or YOUR PARTNER.  

SPONSORSHIP  

  

Any payment or provision of any other financial benefit (other 
than from the Fire Authority) in respect of expenses incurred 
by YOU in carrying out your duties as a Member, or towards 
the election expenses incurred by YOU.  
(this includes any payment or financial benefit from a trade 

union)  

  

CONTRACTS  

  

Any contract between YOU or YOUR PARTNER (or a body in 
which YOU or YOUR PARTNER have a beneficial interest) 
and the Fire Authority.  
(for which goods or services are to be provided or works are 
to be carried out and which has not been completed)  
  

LAND  

  

Any beneficial interest in land which is within the area of the 
Fire Authority that YOU or YOUR PARTNER has.  

LICENCES  
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Any licence to occupy land which is within the area of the Fire 
Authority that YOU or YOUR PARTNER has.  
  

CORPORATE 

TENANCIES  

  

Any tenancy of land which is within the area of the Fire 
Authority where (YOU know) that the Fire Authority is the 
landlord and the tenant is a body in which YOU or YOUR 
PARTNER have a beneficial interest.  
  

SECURITIES  

  

Any beneficial interest in the securities of a body that YOU or 
YOUR PARTNER has where (YOU know) that the body has a 
place of business or land within the area of the Fire Authority 
and either:  
  

The total value of the securities exceeds 
£25,000,  or a hundredth of the total issued 
share capital.  
  

  

These matters are prescribed in The Relevant Authorities (Disclosable Pecuniary 
Interests) Regulations 2012.  
  

Members must be aware that there are offences relating to Disclosable Pecuniary 
Interests contained within the Localism Act 201
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Appendix 2  

  

Non-Statutory Disclosable Pecuniary Interests  
  

Non-Statutory Disclosable Pecuniary Interests relate to a Member of your Family 
(other than your Partner – who is covered by the Statutory Disclosable Pecuniary 
Interests) or a Close Associate of Yours and are listed in the table below:  
  

Subject  Description  

  

  

EMPLOYMENT,  

OFFICE, 

TRADE,  

PROFESSION 
OR VOCATION  
  

Any employment, office, trade, profession or vocation carried 

on for profit or gain by a Member of Your Family or a Close 

Associate of Yours.  

CONTRACTS  

  

Any contract between a Member of Your Family  or a Close 
Associate of Yours (or a body in which a Member of Your 
Family  or a Close Associate of Yours has a beneficial 
interest) and the Fire Authority (for which goods or services 
are to be provided or works are to be carried out and which 
has not been completed)  
  

  

LAND  

  

Any beneficial interest in land which is within the area of the 

Fire  

Authority that a Member of Your Family or a Close Associate 
of Yours (or a body in which a Member of Your Family or a 
Close Associate of Yours) has.  
  

LICENCES  

  

Any licence to occupy land which is within the area of the 

Fire  

Authority that a Member of Your Family or a Close Associate 
of Yours (or a body in which a Member of Your Family or a 
Close Associate of Yours) has a beneficial interest.  
  

CORPORATE 

TENANCIES  

  

Any tenancy, where (YOU know) that the Fire Authority is the 
landlord and the tenant is a Member of Your Family or a 
Close Associate of Yours (or a body in which a Member of 
Your Family or a Close Associate of Yours) within the area of 
the Fire Authority. 
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SECURITIES  

  

Any beneficial interest in the securities of a body in which a 
Member of Your Family  or a Close Associate of Yours have 
a beneficial interest where (YOU know) that the body has a 
place of business or land within the area of the Fire Authority 
and either:  
  

The total value of the securities exceeds 
£25,000,  or a hundredth of the total issued 
share capital.  
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Appendix 3  

  

Disclosable Non-Pecuniary Interests   
  

Disclosable Non Pecuniary Interests relate to or are likely to affect:  
  

Any body of which you are a member or in a position of general control or 
management which:  
  

- exercises functions of a public nature, and/or  

- is directed to a charitable purpose, and/or  

- has a principal purpose of influencing of public opinion or policy (including any 

political party or trade union), and/or  

- you are appointed to or nominated for by the Authority  

  

Note:  A Member that donates to a charity will not be deemed to have a Disclosable 

Interest in that charity solely because of the donation or donations (i.e. 

whether it is a one-off or continuing arrangement). 
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Appendix 5 

 

Complaints about a Breach of the Members’ Code of Conduct - Procedure for 

Handling Complaints 

 
Definitions 
 
Code – means the Code of Conduct adopted by the Fire Authority and in existence 
at the time of the subject matter leading to the Complaint 
Complaint – means a written allegation that there has been a breach of the Code 
from an identified Complainant 
Complainant – means a person lodging a Complaint 
Member Subject of Complaint (MSOC) – means the Member who is the subject of 
the Complaint 
Independent Person – means a person appointed by the Fire Authority 
Sub-Committee – means the Members’ Code of Conduct Sub-Committee 
 
1. The Monitoring Officer receives a Complaint and acknowledges receipt.  The 

Monitoring Officer will normally disclose details of the Complaint to the MSOC 
at this stage (but has discretion not to do so in exceptional circumstances). 

 
Initial Assessment/Gateway Procedure 

 
2. The Monitoring Officer will consider the written complaint within 21 days and 

determine whether to; 
 

 Take no action  

 Arrange other actions i.e. training or mediation 

 Refer the matter to the relevant Group Leader for informal action 

 Refer the matter for formal investigation  

 Refer the matter to the police or other regulatory agency 

 
3. The Monitoring Officer will apply the “public interest” test when filtering 

complaints: 
 

 CAN the complaint be investigated: Is the person a Member of the 
Authority? is the conduct covered by the Code? When did the alleged 
conduct occur? 

 SHOULD the complaint be investigated: is there evidence to support the 
complaint? can it be investigated? Would an investigation be 
proportionate and in the public interest?    

 
4. With experience criteria may be developed to assist in making decisions, aimed 

at ensuring consistency. 
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5. The Monitoring Officer will consult the Independent Person at this stage. 
 
6. An initial assessment decision to take no action will be final. Accordingly there 

will be no right of review for either the Complainant or MSOC. 
 
Independent Person  
 
7. The MSOC has the opportunity to consult the Independent Person at any 

stage. 
 

External Investigation  
 
8. Where the Monitoring Officer decides that the complaint requires further 

investigation a suitable investigator will be appointed. 

9. If the Monitoring Officer identifies a conflict of interest which prevents him or her 
from involvement in an investigation, a Monitoring Officer from another 
Authority will be engaged to undertake the role normally performed by the 
Monitoring Officer.    

10. The investigation should normally be completed within 12 weeks of the referral. 
 
11. The report of the investigator should incorporate the following:-  

 

 Executive Summary – An outline of the allegation, who made it, the 
relevant provisions of the Code and whether there has been a breach. 

 

 MSOC’s official details – A brief outline of when the MSOC was elected, 
term of office, details of committees served on and any relevant training. 

 

 Summary of facts and evidence gathered – A summary of the facts and 
evidence gathered, highlighting facts which are in dispute and setting out 
the external investigator’s conclusions based on the balance of 
probabilities 

 

 Reasoning as to whether there has been a failure to comply with the 
Code and investigator’s findings – Dealing with each allegation in turn 
and outline of whether the external investigator considers whether there 
has been a breach and any aggravating or mitigating facts.  

 

 Schedule – a list of witnesses interviewed and copies of relevant 
documents 

 
12. A copy of the report will be circulated to the MSOC and Complainant to check 

for factual accuracy. Both the Complainant and the MSOC will have the 
opportunity to make written submissions/representations. 
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Consideration of the Investigator’s Report: no evidence of failure 
 
13. Where the investigator concludes that there is no evidence of a failure to 

comply with the Code, the Monitoring Officer will review the report in 
consultation with the Independent Person.  If the Monitoring Officer is satisfied 
with the investigator’s report, he/she will write to the Complainant and to the 
MSOC telling them that no further action will be taken. He/she will give them a 
copy of the investigator’s report. 

14. The Monitoring Officer will make his/her decision within 21 working days of 
receipt of the investigator’s report. 

15. If the Monitoring Officer is not satisfied that the investigation has been 
conducted properly, he/she may ask the investigator to reconsider his/her 
report. 

Consideration of the Investigator’s Report: evidence of failure 

16. Where the investigator concludes that there is evidence of a failure to comply 
with the Code, the Monitoring Officer will review the report and will either send 
the matter for hearing before the Members’ Code of Conduct Sub-Committee 
or, after consulting the Independent Person, seek local resolution. 

A. Local Resolution 

17. If the Monitoring Officer believes that the matter can be reasonably resolved 
without the need for a hearing, he/she will consult the Independent Person and 
the Complainant and seek to agree what the Complainant considers to be a fair 
resolution e.g. the MSOC accepting that his/her conduct was unacceptable and 
offering an apology and/or the Authority taking remedial action.  This should 
also seek to ensure higher standards of conduct in the future.  The Monitoring 
Officer will then consult the MSOC. 

18.  If the MSOC complies with the suggested resolution, the Monitoring Officer will 
report the matter for information to Governance and Constitution Committee but 
will take no further action.  If the Complainant tells the Monitoring Officer that 
any suggested resolution would not be adequate or if local resolution cannot be 
achieved, the Monitoring Officer will consider whether the matter should be 
considered further at a hearing. 

B. Hearing  

19. If the Monitoring Officer considers local resolution is not appropriate or this is 
not agreed by the parties, he/she will refer the matter to the Members’ Code of 
Conduct Sub-Committee which will conduct a hearing before deciding whether 
the MSOC has failed to comply with the Code and, if so, what action if any to 
take. 

20. The Members’ Code of Conduct Sub-Committee will consider the complaint 
made about the MSOC afresh, having regard to the investigator’s findings and 
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all relevant information presented to the hearing by the Complainant and the 
MSOC. 

21. The Independent Person must be consulted and his/her views taken into 
account before any decision is made on an allegation which has been 
investigated. The Independent Person should be present at the hearing to 
present his/her views in person. 

22. Meetings of the Members’ Code of Conduct Sub-Committee when conducting 
hearings will normally be subject to the normal rules for publication of agendas 
and access to information. 

23. The Members’ Code of Conduct Sub-Committee will announce its decision at 
the end of the hearing. Within five working days, the Monitoring Officer will 
prepare a formal Decision Notice in consultation with the Chair of the Sub-
Committee and send a copy to the Complainant and the MSOC, who will be 
given the opportunity to correct any inaccuracies prior to publication.   

24. The Decision Notice will be available for public inspection and posted on the 
Authority’s website. It will be reported to the next meeting of Governance and 
Constitution Committee. 

25. There is no right of appeal from the decision of the Members’ Code of Conduct 
Sub-Committee. 

26. The Members’ Code of Conduct Sub-Committee is not bound by any earlier 
decision. 

27. The Members’ Code of Conduct Sub-Committee will normally: 

(a) Allow the Investigator to present his/her report and call witnesses, 
including the complainant. 

(b) Allow the subject member to make representations and call witnesses, 
including the complainant. 

(c) Decide if the subject member has or has not breached the Code. 

(d) Decide what sanction should be imposed if it decides the Code has been 
breached. 

28. The sanctions the Members’ Code of Conduct Sub-Committee can impose, it if 
finds a breach of the Code are: 

 
(a) Censure or reprimand the MSOC. 

(b) Publish the findings in respect of the MSOC’s conduct. 

(c) Report its findings to the Authority for information and make any 
recommendations. 
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(d) Recommending to the MSOC’s Group Leader (or in the case of 
ungrouped member, recommending to the Authority) that the MSOC be 
removed from any or all committees or sub-committees of the Authority. 

(e) Instruct the Monitoring Officer to arrange training for the MSOC. 

(f) Recommend to the Authority that the MSOC be removed from all outside 
appointments to which he/she has been appointed or nominated by the 
Authority. 

(g) Withdraw facilities provided to the MSOC by the Authority, such as 
computer, website and/or email and internet access. 

(h) Exclude the MSOC from the Authority’s offices or other premises, with the 
exception of meeting rooms as necessary for attending formal meetings. 

The Sub-Committee has no power to suspend or disqualify the MSOC or to 
withdraw the MSOC’s allowances. 

 

 

 

 

 

 

 

 

 

 

 

 

 


