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Policy Document 
Name 

Freedom of Information and Environmental 
Information Regulations  

Introduction The Freedom of Information Act (FOI) and the 
Environmental Information Regulations (EIR) provide 
people with a right of access to certain Service 
information and specific environmental information.  
 
Providing information also helps us to engage with the 
public, and can improve accountability and decision 
making.  
 

For simplicity and efficiency Cheshire Fire and Rescue 
Service has adopted a single procedure for receiving, 
processing and monitoring FOI and EIR requests. 
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BODY OF POLICY DOCUMENT 
Policy Document Name 

Freedom of Information and Environmental Information Regulations 
Policy Element 

Policy Statement 
Cheshire Fire and Rescue Service will fully uphold the spirit of the Freedom of 
Information (FOI) Act and Environmental Information Regulations (EIR) by 
applying the principles of the legislation and the related Codes of Practice (for 
records management and for answering requests), and by publishing as much 
information as possible electronically. 
 
This will make information more easily available both internally and externally, 
hence involving stakeholders and the public more directly with the Fire Service, 
thereby improving our performance and service delivery.  
 
Specific Commitments 
The Service will proactively publish information under the mandatory Publication 
Scheme, and provide a request procedure for information that is not already 
available. 
 
Although FOI and EIR are separate legislation and differ in some matters, for 
reasons of effectiveness the Service will utilise the internal FOI processes as far 
as possible to process all information requests.  
 
The Service will recognise and comply with any Data Protection requirements 
when responding to any FOI requests which include personal data.  
 
Ownership/Monitoring 
Ultimately the Information Commissioner is responsible for enforcing both the 
FOI and EIR. His powers range from issuing decision or enforcement notices to 
issuing fines.  
 
A Senior Officer (currently the Head of Legal and Democratic Services) holds 
overall responsibility for FOI and EIR for the organisation. The Head of Legal and 
Democratic Services in their role as Monitoring Officer must approve refusals and 
conduct the public interest tests for non-absolute exemptions/exceptions. 
 
The Information Manager is responsible for overseeing FOI and EIR 
requirements, maintaining the publication scheme, providing support to 
managers, and monitoring compliance. 
 
The PA’s team are responsible for coordinating and administering the request 
process and retaining a full audit trail and records of all correspondence. 
 
Managers are responsible for responding promptly to requests, identifying any 
potential exemptions, and publishing the required information detailed within the 
publication scheme.  
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Procedure Element 
 
List of Procedures 

1. Publication scheme  
2. Requests 
3. Responses  
4. Exemptions 
5. Refusals 
6. Review, complaints and appeals 

 
 
Procedures 
1 Publishing mandatory information – FOI Publication scheme and EIR 

 The Information Manager will develop and monitor a guide to the Service 
publication scheme, which includes the mandatory environmental 
information and Freedom of Information requirements, including a 
Disclosure Log. 

 

 Managers must ensure that they publish the required information, and 
maintain the information as accurately and up-to-date as possible. 

 

 The Environmental Officer will maintain up-to-date environmental 
information on the website and aim to progressively publish environmental 
information. 

 
2 Requests  

 The PA’s team will coordinate requests centrally, by monitoring emails and 
post daily and issuing requests to nominated departmental managers. 
They will also acknowledge receipt of requests to applicant within 3-5 
days, issue reminders to managers, advise the Information Manager of 
any issues, and maintain records of all communications. 

 

 All employees will provide assistance to applicants to place requests, for 
example by referring applicants to information on the website or explaining 
how to submit or formulate a request. It is not acceptable to apply narrow 
interpretations of terminology to avoid providing the information that is 
required. 

 

 Only information that is not already published on our publication scheme 
can be requested under FOI. Where an applicant formally requests 
published information the manager must assist by providing a link to the 
information on the website and explain that the information is already 
published.  

 

 Where requests lack adequate contact details to respond or sufficient 
detail to identify the information required, the applicant will be asked to 
provide relevant information before a response can be completed.  
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3 Responses  

 Generally responses must confirm or deny if we hold the information, and 
provide the information in the format specified if possible.  
 

 The production and quality of the response is the responsibility of the 
Head of Department or nominated deputy. A generic template which 
meets best practice is provided within the Guidance section. 

 

 Responses to requests should be returned to the PA’s team within 10 
days, or an extension arranged in order to avoid unnecessary reminders 
being sent and identify any issues arising with the response.  

 

 All FOI and EIR responses must be provided within 20 days. 40 days may 
be taken in exceptional cases for complex and extensive EIR responses. 

 
Third party information 

 It is good practice to consult other agencies prior to deciding whether to 
release or withhold information. The final decision rests with the Service.  

 
Environmental information considerations 

 Due to the nature of the Fire and Rescue remit various information 
including incidents, training, transport, and ICT information may fall within 
the broad definition of environmental information. See Guidance section 
for details. 
 

 FOI requests must be in writing, whilst EIR may be verbal, and requests 
do not need to cite or refer to either legislation and may fall under either or 
both regimes. All EIR refusals are subject to the public interest test which 
favours disclosure under EIR requests. 

 

 Managers must consult the Information manager if they are unsure 
whether a request falls within the EIR or FOI regime, and where 
necessary a response will be developed which complies with both FOI and 
EIR requirements. 

 
Interface with Data Protection  

 FOI gives individuals additional rights to access information about 
themselves. DPA principles must be applied prior to releasing any 
information relating to personal data, in particular some personal 
information about a third party may be protected by DPA and exempt 
under FOI.  
 

 The relationship between DPA and FOI is complex so managers should 
refer to the flowchart in the Guidance section, and always consult the 
Information Manager. 
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4 Refusals  

 Managers must obtain support from the Information Manager if 
exemptions may apply or if they have concerns about release.  
 

 The Information Manager will draft a refusal notice where exemptions 
apply. The refusal must be authorised by the Head of Legal and 
Democratic Services in their role as Monitoring Officer where the public 
interest test is required, or by a member of the legal team for other 
exemptions.  

 

 All EIR exceptions require a public interest test, and under EIR the test 
favours disclosure. 

 
5 Review, complaints and appeals  

 Applicants must be advised of their right to appeal against any refusal, 
firstly to the Service, and then if still not satisfied to the Information 
Commissioner.  

 

 A request for review may be about a refusal to disclose in information or 
about the way a request was handled. Reviews should normally comprise 
a thorough reconsideration of the decision and handling of the request. 

 

 Reviews must be impartial, thorough and generally a response provided 
within 20 working days. Any action arising as a result of the review should 
be carried out promptly. 
 

  Reviews will usually be conducted by the Information Manager or a 
member of the Legal team but must be someone independent and senior 
to the original decision maker, and knowledgeable about FOI/EIR. 

 
6 Charges and fees 
Information will be supplied free of charge, unless:- 

 charges are permitted under other legislation and the charges are clearly 
identified on the Service publication scheme, or,  

 

 if it is estimated that it will take more than 18 hours to determine if the 
information is held,  and to locate and retrieve the information, we may 
either require a fee for producing the information calculated at a standard 
rate of £25 per hour, (giving a minimum fee of £450), or refuse to supply 
the information under Section 12 of the Act. 
The Service will not provide the information until the fee is received, but 
we must offer any alternative information if fees or charges apply. 

 

 Under EIR a request cannot be refused solely on the grounds of cost, but 
other exceptions may apply in some circumstances, for example if the 
work required to respond can be classed as “manifestly unreasonable.” 
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Guidance Element 

 
List of Guidance  

1. EIR definition 
2. Exemptions 
3. Summary of publication scheme 
4. Template response letter 
5. Information request decision & process flow charts  

 
 

Guidance 
 
1 Definition of environmental information 
The EIR provides the access regime to environmental information which is 
broadly defined as information recorded in any form on: 

 the state of the elements of the environment, such as air, water, soil, land;  

 emissions and discharges, noise, energy, radiation, waste and other such 
substances;  

 measures and activities such as policies, plans, and agreements affecting 
or likely to affect the state of the elements of the environment;  

 reports, cost-benefit and economic analyses used in these policies, plans 
and agreements;  

 the state of human health and safety, contamination of the food chain and 
cultural sites and built structures (to the extent they may be affected by the 
state of the elements of the environment. 

 
2 Exemptions 

 FOI has 23 FOI exemptions, grouped into two categories, from the 
obligation to provide information. These are:-  
 

  Absolute - where the information is always exempt and there are 
no requirements for further tests or considerations, and 

 Qualified – which requires a public interest test to be applied. This 
test considers the benefits to the public interest in releasing the 
information weighed against serving the public interest by withholding 
the information.  

 

 This test must be applied by a qualified officer “in their reasonable 
opinion”. For the Service the qualified officer is, currently the Head of 
Legal and Democratic Services in his capacity as the Monitoring Officer. 

 

 EIR has 12 exceptions, all of which require consideration of the public 
interest test. The test must be applied by the Monitoring Officer (the Head 
of Legal and Democratic Services), but may be drafted by the Information 
Manager. 
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The summary below is provided to assist managers to identify possible 
exemptions, but managers must consult the Information Manager. 
 
Absolute exemptions  
S21 Information accessible by other means - if information is reasonably already 
accessible e.g. business as usual, published under FOI  or other statutory route. 
 
S23 Information supplied by or relating to bodies dealing with security matters – 
interacts with S24,requires consultation with the security body. 
 
S32 Court records-this prevents FOI from superseding court and tribunal access 
regimes 
 
S40 Personal information – Note - this may be either absolute or qualified 

 If about the person making the request the request must be handled as a 
subject access under the Data Protection Act and is an absolute exemption.  

If about a third party, in some matters the public interest may override privacy 
considerations, e.g. where senior management, or public funds are involved and 
the individual is informed of release. 
 
S41 Information provided in confidence - must have been obtained from another 
party, have a quality of confidence, and any breach would be actionable. 
 
S44 Other legal prohibitions on disclosure - defers to existing statute, eg Human 
Rights. 
 
Qualified exemptions 
S22 Intended for future publication - within a reasonable timetable. 
 
S24 National Security - requires consultation with Government/security bodies 
and may need ministerial certification 
 
S26 Defence - to prevent release of information which could prejudice the 
country’s defence or the effectiveness of the armed forces 
 
S30 Investigations - supports the integrity of investigations & proceedings 
 
S31 Law enforcement  -  only applies where s30 is not applicable and applies 
more broadly to the functions of a public authority 
 
S36 Effective conduct of public affairs – only part of this applies, and only  by the 
“Qualified Officer”. 
 
S38 Health and Safety -where disclosure could endanger physical/mental health 
of an individual or group 
 
S39 Environmental information - defers to access under the EIR 
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S40 See Personal information  under Absolute exemptions above 
If about a third party, in some matters the public interest may override privacy 
considerations, e.g. where senior management, or public funds are involved and 
the individual is informed of release – this situation would be a qualified 
exemption.. 
 
S42 Legal Professional privilege - generally relating to litigation and exists to 
protect the confidential relationship between a lawyer and client 
 
S43 Commercial interests - includes 3rd party as well as Service interests. The 
balance changes over time particularly for contractual matters 
 
 
3 Summary of Publication scheme, including Environmental Information 
1. Who we are and what we do 
Organisational information, locations and contacts. Environmental information  
and contacts. 
 
2. What we spend and how we spend it 
Financial information for budgets, income and spending, procurement, contracts  
and financial audits. Environment and carbon progress reports. 
 
3. What our priorities are and how we are doing 
Strategies and plans, performance indicators, audits, inspections and reviews. 
Environmental strategies, plans and reports. 
 
4. How we make decisions 
Decision making processes, and records of decisions. Meetings and minutes  
from our Environment Programme Board. 
 
5.Our policies and procedures  
Current protocols, policies and procedures for delivering our services and responsibilities, 
including environmental documents. 
 
6. Lists and registers  
Current and required registers and lists, including environmental matters. 
 
7. The services we offer 
Information about our services and our environment work, including leaflets,  
guidance and newsletters. 

 
 

 

 

 

 

http://www.cheshirefire.gov.uk/detail.aspx?mid=1464
http://www.cheshirefire.gov.uk/detail.aspx?mid=1465
http://www.cheshirefire.gov.uk/detail.aspx?mid=1466
http://www.cheshirefire.gov.uk/detail.aspx?mid=1467
http://www.cheshirefire.gov.uk/detail.aspx?mid=1468
http://www.cheshirefire.gov.uk/detail.aspx?mid=1469
http://www.cheshirefire.gov.uk/detail.aspx?mid=1470
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4 TEMPLATE -  RESPONSE LETTER 

Cheshire  Fire and Rescue Service Headquarters   

Sadler Road 

Winsford 

Cheshire 

CW7 2FQ 

Tel: 01606 868700 

Fax:01606 868713 

 

Our Ref:  ………Your Ref:                              Telephone Enquiries to 

Date ………… 

 

Dear Mr/Ms/Mrs………… 

Freedom of Information Act 2000 Request 

 

With reference to your request dated (……………..) you asked us for information 
about (…………………..) 

 

We can confirm that we hold the following information:- 

   

   

(This is attached/summarised/available at ………) 

 

If you have any queries about this information, or, if you would like any further 
assistance with this information, please contact me on telephone number 
(……………) or by e-mail to (……………….) 

 

If you are still dissatisfied with any aspect of our response to your request, please 
contact us by email at freedom-of-information@cheshirefire.gov.uk  or write to 
the Information Manager at the above address. We will endeavour to assist you, 
and then advise you how to progress a formal review if you require 

 

Please note that in the interests of openness and transparency where possible 
we publish our responses within our Disclosure log on our website. 

 Yours sincerely  

(Managers name) 

 

 

5 Publication scheme Information guide 

mailto:freedom-of-information@cheshirefire.gov.uk
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For full details see http://www.cheshirefire.gov.uk/aboutus.asp?menuid=744 

This model scheme, the "Joint Authorities and Boards" scheme, has 7 headline 
classes: 

1. Who we are and what we do. 
Organisational information, locations and contacts, constitutional and legal 
governance.  
 
2. What we spend and how we spend it.  
Financial information relating to projected and actual income and expenditure, 
tendering, procurement and contracts. 
 
3. What our priorities are and how we are doing. 
Strategy and performance information, plans, assessments, inspections and 
reviews. 
 
4. How we make decisions. 
Policy proposals and decisions. Decision making processes, internal criteria and 
procedures, consultations. 
 
5. Our policies and procedures. 
Current written protocols for delivering our functions and responsibilities. 
 
6. Lists and registers. 
Information held in registers required by law and other lists and registers relating 
to the functions of the authority. 
 
7. The services we offer. 
Advice and guidance, booklets and leaflets, transactions and media releases. A 
description of the services offered. 
 
Providing information 
We provide information wherever possible, unless there are restrictions such as 
where : 

 the law prevent us from providing the information, or it is exempt under the 
Freedom of Information Act.  

 Information is in draft form.  
 Information is has already been archived, or is difficult to access for similar 

reasons. 

Charges for information 
We aim to provide information free of charge wherever possible, and advise of 
any charges which may apply in our Guide to Information. 
 
 

http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1464
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1465
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1466
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1467
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1468
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1469
http://www.cheshirefire.gov.uk/aboutus.asp?menuid=1470
http://www.cheshirefire.gov.uk/aboutus.asp?MenuID=743#charges
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5 Flowchart for FOI/EIR/DPA Requests (From Information Commissioner) 

 

REQUEST FOR 
INFORMATION 

IS ALL THE 
INFORMATION 
REQUESTED 

ENVIRONMENTAL 
INFORMATION? 

ENTIRE REQUEST 
DEALT WITH 

UNDER 
ENVIRONMENTAL 

INFORMATION 
REGULATIONS  

(EIR) 2004 

YES 

NO 

IS ALL THE INFORMATION 
REQUESTED THE 

PERSONAL INFORMATION 
OF THE REQUESTER? YES 

NO 

ENTIRE 
REQUEST 

DEALT WITH 
UNDER DATA 
PROTECTION 

ACT (DPA)1998 

IS ANY OF THE 
INFORMATION 
REQUESTED 

ENVIRONMENTAL? 

NO 

ENTIRE REQUEST DEALT WITH 
UNDER THE FREEDOM OF 

INFORMATION ACT 2000, (subject 
to application of exemptions) Refer 

to FOI flowchart 

YES 

INFORMATION 
WHICH IS 

ENVIRONMENTAL 
MUST BE DEALT 

WITH UNDER THE 
ENVIRONMENTAL 

INFORMATION 
REGULATIONS 

2004 
 

INFORMATION 
WHICH IS 

PERSONAL, 
WHERE THE 

REQUESTER IS 
THE SUBJECT 

MUST BE DEALT 
WITH UNDER THE 

DATA 
PROTECTION ACT 

1998 
 

INFORMATION 
WHICH FALLS 

INTO NEITHER OF 
THE ABOVE MUST 

BE DEALT WITH 
UNDER THE 

FREEDOM OF 
INFORMATION 

ACT 2000 
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Freedom of Information Request Process 
 
  

Valid Request received (FOI 
in writing, EIR can be verbal) 

(Advise or assist 
applicant if 
necessary) 

Is information publicly 
available elsewhere? 

Is information defined in our 
publication scheme? 

Inform 
applicant 

Advise 
applicant, 
and send if 
applicable 

Send request to FOI Support 

FOI Support identify relevant 
manager and forward request 

Manager identifies relevant 
information and considers 

exemptions 

Exemptions may 
apply - Manager 

seeks advice from 
Information Manager 

Manager 
provides 

information to 
Helpdesk 

No exemptions 
apply 

Information Manager 
drafts Refusal notice, and 
obtains Monitoring Officer  

approval 

FOI support team (PA’s) send information 
or refusal notice, and log transaction 

Yes 

No 

Yes 

No 


