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CHESHIRE FIRE AUTHORITY 

  
REPORT OF  :  KEITH BROOKS 
AUTHOR  :  JAMES WILLMOTT 
_____________________________________________________________ 
 

SUBJECT          :   PROPOSAL FOR PARTNERSHIP UNDER THE 

PRIMARY AUTHORITY SCHEME BETWEEN 
CHESHIRE FIRE AUTHORITY AND HYDES’ 
BREWERY LIMITED      

_____________________________________________________________ 
 

Purpose of Report 
 
1. To inform Members about a proposal to enter into a partnership under 

the Primary Authority Scheme (PAS).    
 

2. To seek approval to apply to the Secretary of State to become a 
Primary Authority (PA) in relation to Hydes’ Brewery Limited (Hydes). 

 

Recommended that Members: 
 

[1] Authorise officers to seek nomination from the Secretary of 
State as required by the PAS; and 

 
[2] Authorise officers to enter into a partnership with Hydes’ 

Brewery Limited subject to the agreement of satisfactory terms 
and conditions.  

 

Background 
 
3. The Fire Authority considered a report about the PAS in February 

2014.  Members noted the information about the PAS and the 
implications for the Service.  They authorised officers to pursue 
partnerships “in circumstances” where a satisfactory assessment of the 
impact upon the other work of the Service had been completed”. 
 

Information 
 
4. The PAS is described under Section 25 of the Regulatory Enforcement 

and Sanctions Act 2008 (the Act).  The Act allows the Secretary of 
State to nominate partnerships between businesses and local 
authorities provided that the business carries out its activity within two 
or more local authority areas, and both of the local authorities have 
responsibility for enforcement of the same relevant function.  The Act 
covers a range of regulatory functions and more recently fire safety was 
included.  The local authority and the business must obviously both 
agree to the partnership. 
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5. The PAS is designed to promote a single approach to compliance for 
businesses and as enforcing authorities.  It is also the intention of the 
PAS to reduce ‘gold plating’, over-regulating and regulatory burdens on 
businesses.  It does not prevent enforcement action or prosecution 
under relevant legislation, but can provide the business with assurance 
that the approach it has taken is a compliant one. 

 
6. The PAS allows the PA to provide advice and guidance to the business 

in relation to compliance.  This advice can be informal or assured 
advice.  Assured advice is provided in relation to a specific area of 
compliance.  If followed, the business will be deemed to be compliant 
(the advice will in the majority of cases be in line with national 
guidance). 

 
7. Enforcing authorities must notify the PA before they take any 

enforcement action against the business.  The PA must then consider 
whether the proposed action conflicts with the assured advice it has 
given to the business and whether the business has followed the 
advice.  The PA must respond to the enforcing authority within five 
working days and can choose to direct against the proposed 
enforcement action, or allow it to continue.  If the enforcing authority 
disagrees with the decision of the PA, they have ten working days to 
apply to the Secretary of State for determination. 

 
8. The PAS also allows for the development of an inspection plan for the 

business by the PA.  Such a plan can set out the frequency or 
circumstances in which inspections are carried out and what an 
inspection should consist of.  It must be created with the agreement of 
both parties. 

 
9. Officers were first approached by Hydes in September 2014 with a 

view to setting up a partnership under the PAS.  The company was 
keen to partner with the Service since a significant number of its 62 
public houses are located in Cheshire and it has already established a 
successful partnership under the PAS with Warrington Borough 
Council relating to food hygiene.  

 
10. Officers have had a number of discussions with Hydes in order to 

satisfy themselves about the suitability of the company and to gauge 
the potential impact upon the other work of the Service.  Officers are 
satisfied that Hydes would be a suitable organisation to enter into a 
partnership with under the PAS. 

 
11. The Government has issued a significant amount of guidance about 

the PAS.  This includes a document issued by the Better Regulation 
Delivery Office (part of the Department for Business Innovation and 
Skills) which sets out the “Primary Authority Terms and Conditions”.  
These are attached as Appendix 1 to this report.  These are aimed at 
defining the relationship between the local authority and the business 
and are said to be agreed by the partners when they enter into the 
arrangement under the PAS.  However, officers also intend to agree 
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Supplementary Terms and Conditions with Hydes covering a range of 
issues, e.g. the hourly rate that is to be charged. 

 
12. The next step in the process to establish the partnership will be an 

application for nomination to the Secretary of State as required by the 
PAS.  

 
13. There is every reason to anticipate a positive response from the 

Secretary of State.  Whilst a response is awaited officers will conclude 
the Supplementary Terms and Conditions. 

 
14. If a partnership is established, a short embedding period will ensue 

with the Protection Team working closely with Hydes’ representatives 
to gain a good understanding of its business and the way in which it 
operates.  This will involve a review of its systems and practices in 
relation to compliance with fire safety legislation.  
 

Financial implications 
 
15. One of the key fundamentals of the scheme is that the local authority 

may recover costs associated with running the partnership. Full cost 
recovery has been agreed with Hydes at a starting rate of £60 per 
hour. Further negotiations as to chargeable activity need to be 
concluded, but it is anticipated that these will include: 
 

• establishing partnership arrangements. 

• familiarising Service staff with Hydes’ business and its policies 
and procedures. 

• developing, providing and reviewing advice in terms of general 
fire safety and the Regulatory Reform (Fire Safety) Order 2005. 

• developing, managing and evaluating an inspection plan for 
enforcing authorities to follow during inspections. 

• responding to queries from enforcing authorities. 

• collating and analysing data.  

• training staff. 

• conducting audits and compliance checks. 
 

Legal implications 
 

16. Entering into a partnership under the PAS does involve the Authority 
taking on additional responsibilities and potential liabilities.  However, 
the Primary Authority Terms and Conditions and Supplementary Terms 
and Conditions should provide protection to the Authority e.g. by 
restricting liability. 

 
17. As this is the first partnership under the PAS close monitoring and 

review of the arrangements will be undertaken.  This will help gauge 
the effectiveness of the arrangements and help safeguard against the 
partnership adversely impacting upon compliance activity.   
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Equality and Diversity implications 
  

18. There are no equality and diversity implications arising from this paper. 
 

Environmental implications 
 

19. There are no environmental implications arising from this paper.   
 

 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
 



Appendix 1 to Item 1 (K) 
Cheshire Fire Authority 

23 September 2015 

Primary Authority Terms and Conditions 

  

 
Statutory Guidance 
By making an application for nomination you agree to have regard to any 
guidance issued by the Secretary of State under sections 22(3) and 33 of the 
Regulatory Enforcement and Sanctions Act 2008.    
 
Liability 
The local authority’s liability arising from their involvement in a Primary 
Authority partnership shall be limited in any year to the amount paid in that 
year for services under the partnership. 
 
The local authority will not be liable for any unforeseeable loss which arises 
as a consequence of their involvement in the partnership. 
 
Confidentiality 
BRDO and the primary authority will treat all confidential information as 
confidential and will safeguard it accordingly.  BRDO and the primary 
authority may need to disclose confidential information to other government 
departments and local authorities.  This information will only be disclosed for 
the purposes of facilitating the operation of Primary Authority.  BRDO and the 
primary authority may also need to disclose confidential information if legally 
obliged to do so, for example, by court order or in accordance with the 
Freedom of Information Act 2000 and/or the Freedom of Information 
(Scotland) Act 2002. 
 
Freedom of Information 
BRDO and local authorities are subject to the Freedom of Information Act 
2000 and/or the Freedom of Information (Scotland) Act 2002.  It is a condition 
of Primary Authority that the regulated person agrees to respond to any 
requests for assistance, at their expense, to enable compliance with any 
relevant disclosure requests within the relevant time limits for compliance. 
 
Although BRDO and local authorities will take into account any 
representations that are made about the disclosure of information which 
concerns the regulated person, BRDO and local authorities are responsible 
for determining whether any information is exempt from disclosure in 
accordance with their Freedom of Information obligations. 
 
Maintaining Details – regulated person 
If your contact details, trading name(s) or premises details change you should 
update these as soon as reasonably practicable.  You can change your 
contact details by accessing the Primary Authority Register or requesting your 
primary authority to do this for you (for direct partnerships) or requesting your 
co-ordinator to do this for you (for co-ordinated partnerships).  
 
Maintaining Details – primary authority 
 
If any contact details change, you should update the Primary Authority 
Register as soon as reasonably practicable.  
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Personal Information 
Personal information which is supplied to BRDO, including through the 
Primary Authority Register, will be shared with local authorities to facilitate the 
operation of Primary Authority.   
 
BRDO may also share information with other public sector organisations, 
such as Government Departments or regulators.   
 
The BIS Personal Information Charter sets out further information about how 
this information is used, how we maintain the security of this information, and 
rights to access the personal information we hold.  This can be accessed at 
https://www.gov.uk/government/organisations/department-for-business-
innovation-skills/about/personal-information-charter  
 
 
Changes to these Terms and Conditions 
BRDO reserves the right to vary these terms and conditions.  BRDO will 
contact you if any variation is to take place and will provide at least 30 days 
notice before any changes come into effect. 
 
Email updates 
By making an application for nomination you will be indicating your consent to 
receiving email newsletters and other updates about Primary Authority and 
BRDO. If you later decide that you do not want to receive this 
correspondence you will be able to unsubscribe. 
 
Entire agreement  
Nothing contained in any prior or subsequent agreements between the 
primary authority and the regulated person, including in Memoranda of 
Understanding, Service Level Agreements or Summaries of Partnership 
Arrangements, shall override, modify or affect the application or interpretation 
of these terms and conditions. 
 
Revocation 
Your Primary Authority partnership will continue unless it is revoked by the 
Secretary of State in accordance with the Regulatory Enforcement and 
Sanctions Act 2008 section 26(5). 
 


