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SUBJECT        : OPENNESS OF LOCAL GOVERNMENT BODIES  
   REGULATIONS 2014 
 

 
Purpose of Report 
 
1. This report provides Members with further information about the 
 implementation of the Openness of Local Government Bodies Regulations 
 2014 (the Regulations).  It includes further information about how the 
 Authority is able to meet the requirements contained in the Regulations. 
 
  

Recommended That Members : 
 
 [1] consider and (subject to such amendments and additions as are 

deemed necessary) approve the proposed approach in relation 
to the recording and publication of officer decisions.  

 

Background 
 
2. A report was presented to this Committee on the 16th July 2014 outlining the 

main provisions of these Regulations, which introduce new rules on the 
regulation of meetings of local authorities and the recording of officer 
decisions. Under these Regulations, which came into force on the 4th August 
2014, the Authority is required to have suitable arrangements in place for: 

 
(a) the reporting and recording of meetings and  

 
(b) the way certain decisions by officers are documented.  

 
3. A draft Protocol for the conduct and recording of meetings was presented to 

Members at the meeting on the 16th July 2014 and subsequently approved 
for adoption and inclusion in the Constitution at the Fire Authority meeting 
on the 24th September.  The Fire Authority also decided that all Members 
decision-making meetings should be recorded.  Officers intend to provide an 
update on this at the meeting. 
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4. It was agreed that officers should develop an approach to secure 
compliance with the second requirement, to have a written record of certain 
officer decisions. The Regulations require the Authority to make this written 
record available for inspection at the Authority’s offices and on the website 
as soon as reasonably practicable after the decision has been taken. Under 
the Regulations the written record must include: 

 

• the decision taken and the date the decision was taken 

• the reason/s for the decision 

• any alternative options considered and rejected and 

• any other background documents.   
 

5. Not all officer decisions are covered by the new Regulations, only those 
which are made by officers under delegated powers, defined as follows: 

 
 “(a)  under a specific express authorisation; or 

 
 (b)  under a general authorisation to officers to take such decisions and  
  the effect of the decision is to :– 

 
(i)  grant a permission or licence; 
 
(ii) affect the rights of an individual; or  
 
(iii) award a contract or incur expenditure which , in either case, 
 materially affects the relevant local government body’s 
 financial position.” 

 
6. In June 2014 DCLG produced a draft document entitled “Open and 

accountable local government-A Guide for the press and public on attending 
and reporting meetings of local government” (the Guide). The Guide has 
now been updated and published in its final form and the relevant extract 
from the Guide, which relates to decisions by officers, appears as Appendix 
1 to this report.  

 
7.        There are three categories of decision covered by the Regulations.  Dealing 

with each of these in turn: 
 
 (i) grant a permission or licence  
 
 This Authority does not grant permissions or licences.  
 
 (ii)  affect the rights of an individual 
 

This is not defined within the Regulations.  However, the Guide states that 
this means “to change an individual’s legal rights” although this “does not 
include decisions taken pursuant to an existing framework of rights.” 
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The Authority has enforcement powers under the Regulatory Reform (Fire 
Safety) Order 2005 and when an officer makes a decision, under powers 
delegated to the officer, to issue a prohibition or enforcement notice or to 
prosecute for breach of the Order this may fall within this category of 
decision since it will “affect the rights of an individual” e.g. the individual’s 
business. 
 
Although details of these decisions are not currently available on the 
Service’s website they are all recorded on the Chief Fire Officers 
Association’s Enforcement Register which is available on its website. In 
order to comply with the Regulations the Service’s website could include a 
reference to this national Register, in the Community Protection section, and 
a hyperlink to enable a member of the public to access details of the 
decisions there.  

 
Decisions by officers to take action under the Order will involve various 
documents that will be a written record.  These are obviously kept and 
would be made available for inspection on request. Where there is 
confidential information this does not have to be disclosed.  
 
There is some debate nationally on how to deal with this issue and if 
necessary a further report will be produced for this Committee. 
 
(iii)  award a contract or incur expenditure which,in either case, 
 materially affects the relevant local government body’s financial 
 position   
 
There is no definition of this within the Regulations and the Guide states that 
this is a “judgement that should be made by individual authorities”. 
 
The Authority is already required to publish details of any contract, purchase 
order, framework agreement and any other legally enforceable agreement 
with a value that exceeds £5000 under the Local Government Transparency 
Code 2014.  A list appears on the Service’s website and includes all 
contracts, including major contracts such as those for insurance, car 
leasing, cleaning services and occupational health.  
 
The Head of Finance has advised that any decision to enter into a contract 
or incur expenditure which would “materially affect “ this Authority’s financial 
position is taken by the Fire Authority, not officers.  

 
8.  Overall, the existing arrangements should satisfy the requirements of the 

Regulations.  However, this will be kept under review and a further report 
will be produced for this committee where necessary. 

 

Financial Implications 

9. There are no additional resource implications arising from this report. 
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Legal Implications 
 
10. It is an offence to intentionally obstruct a person seeking to inspect written 

records or to refuse a request to provide such information. The Authority will 
seek to ensure compliance with these Regulations and keep procedures 
and practices under review.  

 

Equality & Diversity Implications 

11. There are no equality implications arising from the obligations under these 
Regulations  

 

Environmental Implications 
 
12.  There are no environmental implications. 
 
 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
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