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CHESHIRE FIRE AUTHORITY 

ITEM: 2 

MEETING OF  : GOVERNANCE & CONSTITUTION COMMITTEE  
DATE   : 8th FEBRUARY 2013     
REPORT OF    : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR                 : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT     :  DISPENSATIONS 
_____________________________________________________________ 
 

Purpose of the Report 
 

1. To provide Members with further explanation about the treatment of 
dispensations in the new standards regime. 
 

2. To seek dispensations to allow Members with Disclosable Interests to take 
part in debates and vote upon the setting of the Council Tax precept and 
approval of the Members’ Allowance Scheme (and any changes and/or 
additions to it). 

 
Recommended: That Members: 

 
[1]  Grant dispensation to all Members of Cheshire Fire Authority to 
 allow  them to take part in the debate and vote on the setting of the 
 Council Tax  precept, and approval of the Members’ Allowance 
 Scheme (and any changes and/or additions to it), such dispensations 
 to be effective for four years. 

 

Background 
   

3. Under the previous standards regime a general dispensation existed.  It 
listed various matters that Members were able to consider and vote upon 
notwithstanding the fact that they had a prejudicial interest that would 
normally preclude them from participation.  The general dispensation was 
aimed at avoiding situations where there would be difficulties securing a 
quorum and/or where the balance on the relevant decision making body 
would be unduly affected.  No such general dispensation exists under the 
new regime and none is likely. 
 

4. The drafting of the provisions in the Localism Act 2011 that introduced the 
new standards regime is unsatisfactory in a number of respects.  The 
Association of Council Secretaries and Solicitors (ACSeS) has been 
lobbying the Department of Communities and Local Government to secure 
changes aimed at clarifying matters, but it appears that the Government is 
unwilling to alter the legislation.  More recently there has been criticism of  
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Monitoring Officers’ approach to standards and this led ACSeS to write an 
open letter to Brandon Lewis MP on 24th January 2013 concerning a  
debate that took place on 16th January 2013.  A copy of the open letter is 
attached as Appendix 1 to this report.  The debate on the 16th January is 
quite lengthy, but does provide some interesting contextual information.  
Should Members wish to access it, they can do so by following the link 
below to the ‘They Work For You’ website. 

 
http://www.theyworkforyou.com/whall/?id=2013-01-
16a.289.1&s=speaker%3A13736#g290.0 
 

Information 
 

5. The Members’ Code of Conduct that was presented to the Fire Authority 
at its meeting on 12th December 2012 included a statement purporting to 
grant dispensations in relation to the setting of the Council Tax precept 
and the Members’ Allowance Scheme.  At the time the Monitoring Officer 
indicated that this was not entirely ‘square’ with the provisions of the 
Localism Act 2011 and might need to be revisited.  Since the meeting the 
section on Dispensations has been updated to reflect the following 
approach. 
 

6. After the Fire Authority meeting in December 2012 the Monitoring Officer 
made further enquiries of the senior lawyers responsible for standards 
issues within the constituent authorities to establish how they had decided 
to approach the issue of dispensations.  Like many monitoring officers 
they had concluded that, notwithstanding statements made by Ministers 
that dispensations were not necessary, there was a need to grant specific 
dispensations in respect of some decisions that would come before their 
Members.  Given the fact that a failure to disclose some interests could 
lead a Member to be subject to criminal sanctions it seems sensible to err 
on the side of caution and secure specific dispensations.   
 

7. In considering whether to grant dispensations Members need to consider 
Section 33 of the Localism Act 2011 (the Act).  A copy of the section is 
attached as Appendix 2 to this report. 
 

8. Sub-section (1) states that there must be a written request from a Member 
to the proper officer (taken to be the Monitoring Officer) for a dispensation 
from the restrictions contained in Section 31(4) of the Act (relating to 
participation and voting).  Recent correspondence from the Monitoring 
Officer to each Member indicated that he would assume that each 
Member wished to secure a dispensation unless he heard to the contrary.   
 

9. Sub-section (2) states that a dispensation can only be granted by an 
Authority if, after having had regard to all relevant circumstances, it is 
satisfied that one of the reasons described is applicable. 
 
 
Council Tax Precept 
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10. Members that own property within the area of the Fire Authority would 

appear to have a Statutory Disclosable Interest (this is the term used in 
the Fire Authority’s Members’ Code of Conduct) in the setting of the 
Council Tax precept.  Such a disclosure would, if no dispensation was 
granted, mean that they would be unable to remain in the meeting and 
have no opportunity to take part in the debate, nor vote.   
 

11. As the majority of Members will need to make such a disclosure at the 
meeting of the Fire Authority on the 13th February 2013, when the Council 
Tax precept is to be discussed, there would appear to be a likelihood that: 
 
 the transacting of business would be impeded (Section 33(2)(a); 
 
 the representation of different political groups would be so upset as 
 to alter the likely outcome of any vote relating to the business 
 (Section 33(2)(b). 
 

 Members’ Allowance Scheme 
 

12. All Members receive an allowance and would appear to have a Statutory 
Disclosable Interest in the approval of the Members’ Allowance Scheme 
(and any changes and/or additions to it).  Such a disclosure would, if no 
dispensation was granted, mean that they would be unable to remain in 
the meeting and have no opportunity to take part in the debate, nor vote. 
 

13. As all Members will need to make such a disclosure at the meeting of the 
Fire Authority on the 13th February 2013 when the Members’ Allowance 
scheme is to be discussed: 
 
 the transacting of business would be impeded (Section 33(2)(a) 
 
Period of Dispensations 
 

14. The Act states that dispensations must specify the period for which they 
have effect, which may not exceed four years. It would seem appropriate 
for the dispensations to be granted for the longest period possible as the 
situations described above for each of the dispensations is unlikely to 
change. 
 

Financial Implications 
 
15. There are no financial implications arising from this report. 

Legal Implications 
 
16. The legal implications are covered in the body of the report. 
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Equality and Diversity and Environmental Implications 
 
17. There are no equality and diversity or environmental implications arising 

from this report. 

 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
BACKGROUND PAPERS:  
 


