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CHESHIRE FIRE AUTHORITY 
 
MEETING OF : GOVERNANCE & CONSTITUTION COMMITTEE 
DATE : 27 MARCH 2013 
REPORT OF : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT  : BRIBERY ACT 2010 
_____________________________________________________________ 
 
 

Summary 
 
1 To inform Members about the provisions of the Bribery Act 2010 (the Act) 

and guidance issued by the Ministry of Justice (the Guide).  
 
2 To seek approval from Members for an Anti-Bribery Policy and actions 

associated with securing continued compliance with the Act. 
 

Recommended that Members: 
 
 [1] Note the contents of the report and approve the Anti-Bribery Policy  
  (subject to any amendments required by Members), and 
 

 [2] Endorse the actions contained in the report (adding any actions  
  Members see fit). 
 

Background 
 
3 The Act came into force in 2011.  The Explanatory Notes to the Act state 

that its purpose was “to reform the criminal law of bribery to provide for a 
new consolidated scheme of bribery offences, to cover bribery in the 
United Kingdom and abroad”.  It replaced various pieces of legislation 
concerned with corruption, some dating back over one hundred years. 

 

Information 
 
4 Bribery is defined in general terms as “giving someone a financial or other 

advantage to encourage that person to perform their functions or activities 
improperly or reward that person for having already done so”. 

 
5 The Act contains two general bribery offences: 
 

Section 1, is concerned with offences of bribing another person; 
 

Section 2, is concerned with offences relating to being bribed. 
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6 The Act (Section 3) defines the type of function or activity to which bribery 

relates if certain conditions apply: 
 

Functions of a public nature; 
 

Activities connected with a business; 
 

Activities performed in the course of a person’s employment; 
 

Activities performed by or on behalf of a body or persons (corporate or 
unincorporate). 

 
 Section 3 goes on to explain that the offences will apply if a person 

performing the function or activity is expected to: 
 

Perform it in good faith; or 
 

Perform it impartially; or 
 

Is in a position of trust by virtue of performing it. 
 
7 The Act introduces an offence in Section 7, entitled “Failure of commercial 

organisations to prevent bribery”.  The Authority is a commercial 
organisation for the purpose of the Act.  Section 7 states that: 

 
 “A relevant commercial organisation is guilty of an offence ... if a 

person associated with [it] bribes another person ... intending to obtain 
or retain business ... or to obtain or retain an advantage in the conduct 
of business...” 

 
 Persons associated with the organisation include employees, agents or 

subsidiaries.  Section 7 comes into play if such persons associated with it 
commit the offences in Sections 1 and 2. 

 
8 It is a defence for a relevant commercial organisation to prove it had in 

place adequate procedures designed to prevent persons associated with it 
from undertaking such conduct (Section 7(2)). 

 
9 Prosecutions for offences under the Act can only be pursued with the 

consent of the Director of Public Prosecutions or Director of the Serious 
Fraud Office.  However, successful convictions will attract potentially 
significant penalties: 

 
For offences under Sections 1 and 2, an unlimited fine or up to 10 
years imprisonment; 
 

For Section 7, an unlimited fine. 
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10 The Act is obviously relevant to individuals and organisations.  The 

Authority could be liable in certain circumstances.  For example: 
 

If a very senior person in the organisation commits a bribery offence, that 
persons activities could then be attributed to the Authority. 

 
Where someone who performs services for the Authority (e.g. an 
employee, or agent) pays a bribe specifically to get business, keep 
business, or gain a business advantage for the Authority.   

 
11 The Guide contains advice about what an organisation should do in order 

to put itself in the best position possible to rely upon the defence in 
Section 7(2) of the Act, i.e. to prove that the organisation had in place 
adequate procedures designed to prevent persons associated with it from 
committing a bribery offence.  Page 4 of the Guide appears as Appendix 
1 to this report. 

 
12 The following paragraphs contain a summary of issues/actions for 

consideration by Officers and Members. 
 

Commitment of the Organisation 
 
13 There should be an unequivocal statement about bribery, i.e. that there is 

zero tolerance to it.  An Anti-Bribery Policy has been drafted and this 
appears as Appendix 2 to this report.  It is important that the Policy is 
agreed by Members and that responsibility for it lies with a senior officer – 
in this Authority’s case, the Chief Fire Officer. 

 

Checking Compliance in Corporate Documentation 
 
14 Corporate documents that refer to corruption etc need to be updated to 

refer to the Act.  This will include induction documents, codes of conduct, 
HR policies, procurement rules, gifts and hospitality guidance and 
ultimately the income and charging (including sponsorship) policy when it 
is agreed.  This will ensure that there is a consistent message. 

 

Awareness Raising 
 
15 It will be important that bribery is covered on induction and that there is 

general communication to existing staff so that they are aware of the Anti-
Bribery Policy and the reporting mechanisms that exist. 
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Reporting and Investigation 
 
16 There is already a Whistleblowing Procedure and staff should be 

encouraged to raise concerns either using that procedure or directly with 
the Monitoring Officer and/or Section 151 Officer and/or the Chief Fire 
Officer (concerns in relation to the actions of any of those senior staff 
should be referred to a Principal Officer). 

 

Risk Assess 
 
17 Whilst the Authority does not operate in some of the markets where 

bribery is more prevalent, it should not be complacent.  The responsible 
senior officer should carry out a risk assessment from time to time of those 
areas of the organisation and activities carried out by the organisation 
where the potential for bribery is greatest.  Any concerns will lead to 
enhanced monitoring. 

 

Financial Implications 
 
18 The Act itself should not involve the Authority in any significant 

expenditure.  There will be a need for officers to spend time updating 
certain documentation and the promotion of the Anti-Bribery message will 
involve officer time.  However, if appropriate measures are not re-enforced 
and bribery takes place, the Authority could be prosecuted and face an 
unlimited fine. 

 

Legal Implications 
 
19 Appropriate measures need to be maintained to enable the Authority to 

comply with the Act and to put it in the best possible position to defend 
itself should bribery take place. 

 

Equality & Diversity Implications 

20 There are no Equality & Diversity Implications. 

 

Environmental Implications 
 
21 There are no Environmental Implications. 
 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
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