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CHESHIRE FIRE AUTHORITY 
 
MEETING OF : GOVERNANCE AND CONSTITUTION COMMITTEE 
DATE : 8 NOVEMBER 2013 
REPORT OF : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT         : MEMBERS’ INTERESTS – GUIDANCE FROM THE 
GOVERNMENT 

____________________________________________________________ 
 

Purpose of Report 
 
1. Members are asked to: 

 
i. Consider the guidance issued by the Government recently which is 

concerned with transparency on trade union interests. 
ii. Decide whether any changes to the existing Members’ Code of 

Conduct and/or current practices are required. 
iii. Approve the despatch of Members’ Notice of Disclosable Interests 

forms for completion by all Members of the Fire Authority. 
 

Recommended That: 
 
            [1] Members note the content of the guide ‘Openness and 

transparency on personal interests’; 
 
            [2] Members indicate whether they wish to see any changes to the  

Members’ Code of Conduct and/or current practices; and 
 
            [3] Members approve the despatch of Members’ Notice of Disclosable 

Interests forms. 
 

Background 
 

2. The current Members’ Code of Conduct (the Code) was adopted by the 
Fire Authority in December 2012.  The Code includes not only the 
Statutory Disclosable Pecuniary Interests as required as a result of the 
Localism Act 2011, but also some Non-Statutory Disclosable Pecuniary 
Interests and Disclosable Non-Pecuniary Interests. 
 

3. The Code includes the following: 
 

i. Disclosable Non-Pecuniary Interests relate to or are likely to affect: 
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ii.   Any body of which you are a member or in a position of general 
control or management which: 

iii.           ... has a principal purpose of influencing of public opinion or policy 
(including any political party or trade union) ...  

 
4. Members last completed a Notice of Disclosable Interests form following 

the adoption of the Code.  A further form was not despatched after the 
Annual Meeting of the Fire Authority pending further 
guidance/developments concerning the new standards regime.  This 
report provides information about some guidance issued by the 
Government. 

 

Information 
 
The Guide 
 
5. The Local Government Minister, Brandon Lewis MP announced (on 20th 

September 2013) ‘new rules to increase town hall transparency by 
producing guidance requiring councillors to register trade union affiliations 
and dealings.’  This was said to be intended to ‘avoid conflicts of interest 
when councils consider issues directly affecting trade unions, such as 
reviews of taxpayer-funded subsidies given to trade unions’.  There are no 
‘new rules’ just the Government’s views on a range of topics. 

 
6. The guide for councillors, entitled “Openness and transparency on 

‘personal interests’ is attached to this report as Appendix 1.  In addition to 
dealing with trade union affiliations it also includes general guidance.  The 
following paragraphs include a commentary about some sections of the 
guide that merit comment, using the questions/statements that are posed 
in the guide as headings (wherever possible) with a view to making this as 
accessible as possible to Members. 

 
What personal interests should be entered in my council’s or authority’s register 
of members’ interests? 
 
7. This section uses language borrowed from the old standards regime, i.e. 

‘personal interests’ as well as referencing the Seven Principles of Public 
Life in order to conclude that membership of a trade union must be 
registered. 

 
8. The Code already covers this point – membership of a trade union is a 

Disclosable Non-Pecuniary Interest, so there is no need to comment 
further on the Government guidance.  Such a disclosure would only have 
the affect of precluding a Member’s involvement in a matter where the 
decision could ‘significantly affect the financial interests’ of the trade union 
or where it ‘relates to any kind of regulatory matter’ concerning that trade 
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union.  There are very limited circumstances where this could occur given 
the responsibilities of the Authority and Service. 

 
9. There does not appear to be any action to take in relation to the Code 

or current practices. 
  
Does my spouse’s or civil partner’s name need to appear on the register of 
interests? 
 
10. This section states that a spouse’s or civil partner’s name does not need 

to appear in the register of interests separately, because the interest 
belongs to the Member. 

 
11. The existing Notice of Disclosable Interests form includes separate boxes 

for the interests of ‘Your Partner’ (this definition includes ‘spouse’ or ‘civil 
partner’).  It is felt that it is sensible to differentiate between the two.  The 
form does not ask for the name of a Member’s Partner. 

 
12. There does not appear to be any action to take in relation to the Code 

or current practices. 
 
Does my signature need to be published online?  Won’t this put me at risk of 
identity theft? 
 
13. This section states that there is no legal requirement for signatures to be 

published in the Register of Members’ Interests. 
 
14. This has already been considered and an assurance was given that 

signatures would not appear online.  If an individual asked to see the hard 
copy Notice of Disclosable Interests forms these would include the 
signatures.  However, they could be omitted from any photocopies 
supplied. 

 
15. There does not appear to be any action to take in relation to the Code 

or current practices. 
 
Do I need a dispensation to take part in the business of setting council tax or a 
precept? 
 
16. This section states that any payment of, or liability to pay, council tax does 

not create a (Statutory) Disclosable Pecuniary Interest – allowing a council 
tax payer to take part in the business of setting the council tax.  This 
reiterates some earlier advice from the Government in which it alleged that 
Monitoring Officers were being overly cautious and pernickety. 

 
17. Members of the Authority have been granted a dispensation to take part in 

decision-making in relation to the setting of council tax and approval of 
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members’ allowances.  At the time that the report was considered (8th 
February 2013) there was some uncertainty about whether a dispensation 
was necessary.  However, given the fact that criminal sanctions had been 
introduced Members were advised that it was not a risk worth taking.  It is 
doubted that this new guidance provides any more certainty, but by the 
time that the dispensation needs to be considered again (in four years’ 
time) the legal position will hopefully be somewhat clearer. 

 
18. There does not appear to be any action to take in relation to the Code 

or current practices. 
 
Notice of Disclosable Interests 
 
19. It will soon be twelve months since Members completed a Notice of 

Disclosable Interests form.  It would seem to be appropriate to request 
that they complete a further form at this point.  At the time they will be 
supplied with a copy of the Government guidance. 

 

Conclusion 
 
20. The Government guidance received some publicity when it was released 

in September (in relation to trade union membership) and one Member of 
the Authority did refer to it in an email implying that there was no need for 
a dispensation in relation to council tax.   

 
21. Whilst this report does not recommend any changes to the Code or 

current practices, it is important that Members of the Authority are aware 
that this Committee continues to monitor the situation 
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