
Item 6 
Cheshire Fire Authority 

23 April 2014 

CHESHIRE FIRE AUTHORITY 
ITEM: 6 

MEETING OF : FIRE AUTHORITY   
DATE   : 23 APRIL 2014     
REPORT OF  : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
______________________________________________________________ 
 

SUBJECT  : REVISED CONSTITUTION AND   
    OPENNESS OF LOCAL GOVERNMENT 
    BODIES REGULATIONS 2014 
______________________________________________________________ 
 

Purpose of Report 
 
1. To allow Members to consider a couple of issues relating to Section 3 of 
 the Constitution: Members’ Decision-Making Bodies. 
  
2. To allow Members to consider the final section of the revised 
 Constitution: the Scheme of Delegation for Officers. 
 
3. To allow Members to adopt the revised Constitution.  
 
4. To bring to Members attention impending requirements concerned with 
 ‘openness’ that will affect the Authority.  
 

Recommended: That Members 
 
 [1] Consider and approve (with such amendments as are agreed) 
  the list of plans, strategies and policies associated with Members’ 
  Decision-Making Bodies which is attached to this report as  
  Appendix 3; 
 

[2] Consider and approve the amended wording relating to Unitary 
Performance Groups which is set out in paragraph 14 of this 
report (as recommended by Governance and Constitution 
Committee); 

 
 [3] Consider and approve (with such amendments as are agreed) 
  the Scheme of Delegation for Officers which is attached to this 
  report as Appendix 4; 
 
 [4] Adopt the entire revised Constitution with immediate effect  
  (taking into account any changes agreed at this meeting); 
 
 [5] Authorise the Head of Legal and Democratic Services to make 
  minor drafting changes to the adopted Constitution; and 
 
 [6] Note the likely implications for the Authority of the Openness of 
  Local Government Bodies Regulations 2014.  
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Background 
 
5. The majority of the revised Constitution was considered at the Fire 

Authority meeting on 11
th

 December 2013.  Members had previously 
approved a new set of Financial Regulations which form part of the 
Constitution.  Members recently approved the current Members’ 
Allowances Scheme which also forms part of the Constitution. 

 
6. There were a small number of outstanding actions in relation to the 

sections of the Constitution that Members had already considered and 
the final section concerned with the delegations to officers needed to be 
completed.  This report aims to deal with these matters in order to allow 
the revised Constitution to be finalised and adopted. 

 
7. Recently, Governance and Constitution Committee considered 

proposed secondary legislation concerned with ‘openness’ and agreed 
a response to a form of consultation from the Government. 
 

Information 
 
CONSTITUTION 

 
Progress 

 
8. The revised Constitution is almost complete.  The contents (11 

sections) are shown in Appendix 1 to this report with a brief narrative 
confirming the position prior to consideration of this report. 

 
Outstanding Actions in Relation to Section 3 – Members’ Decision-Making 
Bodies 
 
Responsibilities of the Fire Authority and Policy Committee 
 
9. Whilst Members approved the list of responsibilities of the Members’ 

Decision-Making Bodies, certain responsibilities of the Fire Authority 
and Policy Committee were to be captured in a list that could be 
maintained and updated by the Head of Legal and Democratic Services.  
The responsibilities of the Fire Authority and Policy Committee are 
shown in Appendix 2 to this report.  Members will see that both bodies 
are shown as having responsibilities for approving policies, plans and 
strategies (with the Fire Authority dealing with those that are ‘key’ and 
Policy Committee with those that are ‘significant’). 
 

10. A list of plans, strategies and policies associated with the Fire Authority 
and Policy Committee is shown in Appendix 3 to this report.  Members 
are asked to consider and approve this list (with any amendments 
deemed necessary).  In future any proposed changes/additions to the 
list will need to be considered and approved at the next available Fire 
Authority meeting.  It is proposed to deal with such changes during 
‘Procedural Matters’ at the commencement of the meeting in order that 
this involves the minimum of fuss. 
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Unitary Performance Groups 

 
11. At the December meeting Members queried the wording relating to 

Unitary Performance Groups (UPGs).  This wording had been carried 
forward to the revised Constitution, without change, from the existing 
Constitution.  However, Members indicated that at least one element 
was not fit for purpose. 
 

12. This matter has been considered by the Governance and Constitution 
Committee which provided officers with guidance.  Officers took 
soundings from a number of other Members, including the Chair.  In 
light of Members’ comments, which suggest that they are keen to have 
a full debate, officers intend to bring the governance and practice of 
UPGs before Members at one of the Planning Days in July.  In the 
meantime, given that the wording in the existing constitution does not 
accurately reflect the way that the UPGs work, Governance and 
Constitution Committee is recommending a change to the wording 
associated with UPGs in the revised Constitution. 
 

13. Existing Wording:  At two of the meetings per year each of the Unitary 
Performance areas have a public consultation meeting which provide 
opportunities for the public to attend and raise issues directly.  These 
meetings take place in November at the beginning of the IRMP process 
and in April/May to report back on past performance.  These two 
meetings are usually chaired by a Lead Member for each area. 
 

14. Recommended Revised Wording:  The Unitary Performance Groups 
are able to engage with constituents about key issues affecting their 
area in circumstances where normal consultation processes and 
performance reporting are deemed insufficient. 

 
Proposed Section 11 – Scheme of Delegation to Officers 

 
15. Governance and Constitution Committee has considered the revised 

Scheme of Delegation for Officers (the Scheme) on a number of 
occasions.  The latest version of the Scheme is attached as Appendix 4 
to this report.  Although this is probably the least successful of the 
sections of the revised Constitution, it is a considerable improvement on 
the current scheme of delegation. 
 

16. The Scheme contains details of both delegations to and responsibilities 
of officers (a common trait of most schemes).  The Scheme should be 
considered to be an interim document; it will be developed further and 
refined in the hope that it will become more meaningful and be used 
more frequently as a reference point.  It may also need to be changed 
as a result of the regulations that are referred to below. 
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Publication of the Constitution 
 

17. It is not proposed to supply all Members with a hard copy of the revised 
Constitution, although any Member that wants a hard copy can request 
one.  The revised Constitution will be accessible on the Internet.  Hard 
copies can be placed in Group Rooms before the Fire Authority 
meetings and one will always be to hand at all meetings, held by the 
Head of Legal and Democratic Services. 
 

OPENNESS OF LOCAL GOVERNMENT BODIES REGULATIONS 2014 
 

18. The Government will shortly bring into force these regulations.  Whilst 
they are currently in draft it is believed that they will remain in their 
current form when they come into force (probably in the first half of May 
2014).  The regulations also affect constituent authorities. 
 

19. Whilst no decisions are required at this point, it is important that 
Members are sighted on these regulations as they have implications 
that are likely to lead to further changes to the Constitution.  To this end 
the following Appendices to this report are provided for Members’ 
consideration: 
 
Appendix 5 
Letter to the Chiefs and Chairs of Fire and Rescue Authorities (with 
attached letter from the Department of Communities and Local 
Government to the Local Government Association) – promoting a 
dialogue about the production of a Plain English Guide to accompany 
the regulations. 
 
Appendix 6 
Extract from Descriptive Summary of the Draft Openness of Local 
Government Bodies Regulations 2014 – which sets out the main 
purposes of the regulations 
 
Appendix 7 
Text of email sent on behalf of Cheshire Fire Authority to the 
Department of Communities and Local Government (subsequent to 
debate at Governance and Constitution Committee on 27

th
 February 

2014) – reflecting concerns and making suggestions about the 
regulations 
 

20. It is not believed that the Government intends to effect any changes to 
the draft regulations as a result of responses like the one sent on behalf 
of the Fire Authority. 
 

21. As it stands it appears likely that the Authority will need to produce 
some kind of protocol governing how ‘reporting’ can be accommodated 
at all meetings covered by the regulations.  Reporting includes filming 
and recording by anyone attending a relevant meeting, as well as the 
use of the plethora of media channels that are now available.   
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22. In addition, it will be necessary to develop a mechanism for the 
publication of certain officer decisions (making it even more important 
that the scheme of delegation for officers is clear and robust).   
 

23. Both of the above elements will not be without their challenges and the 
latter may involve some ongoing additional work. 
 

24. The local heads of legal have already had a discussion about how to 
tackle the reporting requirement introduced by the regulations and the 
Head of Legal and Democratic Services hopes to promote a Cheshire-
wide protocol.  Whilst the other authorities represented by the heads of 
legal are quite different to the Fire Authority it is also hoped that some 
commonality of approach can be pursued in relation to the publication of 
officer decisions. 

 

Legal and Financial Implications 
 
25. A robust constitution supports the good governance of an organisation 

and helps officers and Members understand their respective roles and 
responsibilities. 

 
Equality and Diversity and Environmental Implications 
  
26. There are no specific implications anticipated as a result of the key 

decisions in this report.  However, there will be an environmental benefit 
if the Constitution is no longer supplied to all Members in hard copy. 

 
 
 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 

BACKGROUND PAPERS:  NONE 

 


