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SUBJECT          : OPENNESS OF LOCAL GOVERNMENT BODIES 

REGULATIONS 2014 
_____________________________________________________________ 
 

Purpose of Report 
 
1. This report provides Members with further information about the 

implementation of the Openness of Local Government Bodies 
Regulations 2014 (the Regulations).  It also includes proposals as to 
how the Authority might meet the requirements contained in the 
Regulations. 

 

Recommended:  That Members 
 

[1]   consider and (subject to such amendments and additions as are 
deemed necessary) approve a Protocol on Reporting at Meetings 
for adoption by the Fire Authority. 

 
[2]   note the position in relation to the recording of decisions 

 

Background 
 
2. Members were alerted to the requirements contained in the draft 

Regulations during their consideration of a report about the Scheme of 
Delegation at the meeting of this Committee in February 2014.  At that 
time Members were asked to assist officers in formulating a response 
to a form of consultation by the Department of Communities and Local 
Government.  Members views were noted by the author of this report 
and a summary appeared in the minutes: 
 
Members discussed the information provided and a number of 
comments were made in respect of both proposals. The following 
comments were noted: 
 

A protocol should be developed to regulate any filming or 
recording at public meetings to ensure    that these activities 
were not allowed to disrupt meetings; 

 
Individuals wishing to film/record meetings should be required to 
inform the Authority in advance of doing so; 
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The Authority may prefer to record/film relevant meetings to 
ensure it has its own record (e.g. edited recordings which might 
show elements out of context could then be challenged); 

 
Allowing filming/recording could have the opposite effect on 
transparency as it could stifle debate. 

 

3. A response was sent to DCLG and appears as Appendix 1 to this 
report. 
 

4. Whilst the Regulations have not yet become law it is understood that 
they will be enacted in their original form.  They will change the 
provisions in the Local Government Act 1972 (the Act) concerned with 
the regulation of meetings of local authorities and decision-making 
generally.  The Authority will be required to make suitable 
arrangements: to allow reporting at its meetings; and about the way 
certain decisions by officers are documented.  Extracts from the 
Regulations appear as Appendix 2 to this report. 
 

5. DCLG has been working with the Local Government Association and 
prepared and recently published ‘A guide for the press and public on 
attending and reporting meetings of local government’ (the Guide) 
under the banner ‘Open and accountable local government’.  Extracts 
from the Guide appear as Appendix 3 to this report. 
 

INFORMATION 
 

Reporting 
 

6. The Act will state that whilst a meeting is open to the public ‘any 
person attending is to be permitted to report on the meeting’.  The 
Authority will be required to afford the person ‘so far as practicable … 
reasonable facilities’ and allow the person to use ‘any communication 
method, including the internet, to publish, post or otherwise share the 
results of the person’s reporting activities’.  However, this need not 
extend to allowing oral reporting from the meeting. 
 

7. The term ‘reporting’ is, perhaps superfluously given the above 
requirements, described as ‘filming, photographing or making an audio 
recording of proceeds at a meeting’.  It is further developed by 
providing alternatives of allowing ‘… any other means for enabling 
persons not present to see or hear proceedings at a meeting as it 
takes place or later’, or ‘reporting or providing commentary on 
proceedings at a meeting, orally or in writing, so that the report or 
commentary is available as the meeting takes place or later to persons 
not present’.  

 
8. The Guide contains further information that seeks to clarify the 

position.  It is worth reiterating the following: 
 

• The provisions affect all meetings of a local government body that 
are decision-making; 
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• Those wanting to report need not obtain prior permission (though 
prior notification will assist in making practical arrangements); 

• Reasonable facilities include space to view and hear the meeting, 
seats and ideally a desk 

• Policies should be adopted about the filming of members of the 
public (who may object to being filmed); 

• Reporting can be curtailed if there is ‘disruptive behaviour’; 

• Disruptive behaviour could involve: moving outside a designated 
area; making excessive noise in recording, setting up, or re-siting 
equipment, using intrusive lighting/flash, asking for statements to 
be repeated. 

 
9. Members confirmed that a protocol should be developed.  Although 

this issue has been discussed with senior legal advisers from the 
constituent authorities it has not, as yet, been possible to agree a 
Cheshire-wider protocol.  There is, however, a draft Protocol attached 
as Appendix 4 to this report which could be adopted by the Fire 
Authority.  It attempts to take into account the provisions of the Act and 
the Guide. 
 

10. Members will see that the Protocol is not detailed.  This is intentional, 
leaving Democratic Services officers, the Monitoring Officer and the 
relevant Chair with some discretion.  Ultimately, the relevant Chair 
(with the advice and support of officers) would have responsibility to 
make decisions aimed at securing the good conduct of the meeting. 
 

11. The Protocol will be referenced in the Constitution in Section 4 – 
Procedural Matters in the sub-section concerned with the Conduct of 
Meetings.  Agenda sheets will also include a reference to the Protocol. 

 

Officer Decisions 
 

12. The Act will state that certain decision must be captured in a written 
record.  Essentially, this requirement is concerned with decisions made 
by officers under delegated powers.  Not all decisions are caught.  The 
Act states that a decision: 
 
‘(a) under a specific express authorisation; or 
 
(b) under a general authorisation to officers to take such decisions 

and, the effect of the decision is to- 
 (i)  grant a permission or licence; 
 (ii) affect the rights of an individual; or 

(iii) award a contract or incur expenditure which, in either 
case, materially affects the relevant local government 
body’s financial position.’ 
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13. The Guide provides examples of decisions that should be recorded: 
 

• Decisions about awarding contracts above specified individual/total 
values (the values will vary according to the relevant council or 
local government body) 

• A decision to carry out major road works 

• Decisions to issue tree preservation orders 

• Building control decisions and notices 

• Decisions to give listed building consents 
 

14. The Guide goes on to provide examples of decisions that need not be 
recorded: 
 

• Routine administrative and organisational decisions 

• Decisions on operational matters such as changes to services and 
charges 

• Decisions to give business relief to individual traders 

• Decisions to review the benefit claims of an individual applicant 
 

15. Whilst the Guide may have limited legal status and although the lists 
are stated to be illustrative and not exhaustive, it does give some 
insight into the difficulties of interpreting this requirement.  For 
example, how is it that some of the examples set out in paragraph 14 
above, taken directly from the Guide, do not affect the rights of an 
individual? 

 
16. From the above it would appear that the Authority will, at the very least, 

need to publish contract award decisions (where significant 
expenditure is to be incurred) and decisions about prosecutions and 
the service of notices.  Some of this already happens, but a different 
approach will be needed to fully meet the requirement in the Act. 
 

17. Officers are hoping to develop an approach to secure compliance with 
this requirement in the Act following discussions with other Authorities.  
The intention would be to bring back a short report to this Committee 
later this year. 
 

18. It is an offence to intentionally obstruct a person seeking to inspect 
written records or to refuse a request to provide such. 

Financial Implications 

19. There may be some additional costs associated with complying with 
the provisions in the Act.  However, these will be indirect costs, such 
as additional officer time.  

 

Legal Implications 
 
20. These are contained in the main body of the report.  
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Equality and Diversity Implications 

21. There are no additional equality and diversity implications from 
extending the right to report. 

 

Environmental Implications 
 
22. There are no environmental implications.  

 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
BACKGROUND PAPERS:  NONE 
 


