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CHESHIRE FIRE AUTHORITY 

ITEM: 6  
MEETING OF  : CHESHIRE FIRE AUTHORITY  
DATE   : 12 DECEMBER 2012     
REPORT OF    : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR                 : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT     : DRAFT REVISED MEMBERS’ CODE OF   
   CONDUCT 

_____________________________________________________________ 
 

Purpose of the Report 
 

1. To present a draft revised Members’ Code of Conduct (the “Code”) for 
consideration and to suggest obligations associated with the Code for 
inclusion within the Fire Authority’s Constitution. 

 

Recommended: That Members 
 

[1]  consider the draft revised Members’ Code of Conduct and its 
adoption to replace the existing Members’ Code of Conduct. 

 
[2] authorise the Head of Legal and Democratic Services to make such 

minor changes to the Members’ Code of Conduct as are necessary 
to deliver a document that is and remains fit for purpose 

 
[3] consider the adoption of an obligation to comply with the Members’ 

Code of Conduct to be included in the Fire Authority’s Constitution. 
 
[4] update their declaration of interests form within 28 days of receipt 

from the Monitoring Officer. 
 

Background 
   

2. The new standards regime has had a difficult start.  The legislation was 
changed at the last minute and supporting regulations were delayed.  The 
Government moved away from its original localism approach to including a 
requirement in the legislation for public bodies to adopt a code of conduct. 
 

3. The Fire Authority adopted its current Code in June 2012.  At the time 
there were some uncertainties about elements of the new standards 
regime, e.g. the issue of the regulations setting out the Statutory 
Disclosable Pecuniary Interests was delayed. 
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4. The provisions in the Localism Act 2011 were (and remain) deficient, 
making it necessary for public bodies to consider the inclusion of 
obligations in their constitutions in order to give full effect to their codes of 
conduct. 

 
5. Governance and Constitution Committee received a report in September 

2012 and this report includes a draft revised Code, which accords with the 
Committee’s instructions. 

 

Information 
 

6. Governance and Constitution Committee was provided with versions of 
codes of conduct in use in two local public bodies.  These were intended 
to show Members what appeared to be two extremes of the approaches 
adopted:  one had a very brief code which dealt only with Statutory 
Disclosable Interests (the bare minimum); one was lengthy “bolting” the 
old and new standards requirements together (all-encompassing, but 
complex and perhaps hard to follow).  The draft revised Code (presented 
as an Appendix to this report) is pitched somewhere between the two and 
was favoured by Members of Governance and Constitution Committee. 

 
7. The main revisions are:- 
 
7.1 Independent Members 
 
 The role of Independent Members has changed and they are not caught 

by the requirements in the Act:  they are not classed as Co-opted 
Members because they do not have a right to vote.  

 
 There was a debate about whether the Independent Members should be 

subject to the requirements in the Code.  It was felt that whilst they would 
not need to complete a declaration of interest form, they would be required 
to: abide by the general obligations of the Code; disclose an interest of the 
kind outlined in Appendices 1, 2 and 3 of the Code at any meeting when 
an issue was being discussed that affected such an interest; and comply 
with the requirements relating to participation as if they were Members of 
the Authority. 

 
7.2 Definitions 
 
 This includes a number of important definitions, in particular “Close 

Associate of Yours”. 
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7.3 Appendix 1 to the Code – Statutory Disclosable Pecuniary Interests 
 
 Members have already been supplied with a copy of the details that are 

contained in this Appendix.  It is these interests that are the subject of the 
criminal sanctions in the Localism Act 2011.  There is a requirement to 
notify (register) and disclose these interests. 

 
7.4 Appendix 2 to the Code – Non-Statutory Disclosable Pecuniary Interests 
 
 This extends the requirement for disclosure of pecuniary interests in 

respect of a family member (other than your partner) and a close 
associate.  There is only a requirement to disclose these interests. 

 
7.5 Appendix 3 to the Code – Non-Pecuniary Interests 
 
 This covers a range of non-pecuniary interests, e.g. membership of 

‘outside bodies’ (to use local government parlance) and bodies that 
Members have been appointed to by the Fire Authority. 

 
 There is a requirement to notify (register) and disclose these interests. 
 
7.6 Appendix 4 to the Code – Law Relating to Statutory Disclosable Pecuniary 

Interests 
 
 This simply draws together the key provisions relating to these interests, in 

particular the link to the offences. 
 
7.7 Registration of Disclosable Interests 
 
 This requirement has been separated from the declaration element of the 

Code.  Only those interests covered in Appendices 1 and 3 of the Code 
need to be registered. 

 
7.8 Declaration of Disclosable Interests/Participation in Decision Meeting 
 
 This sets out the requirements that impact upon your ability (or not) to take 

part in a meeting when you declare a Disclosable Interest.  As drafted it 
requires: 

 
 a Member to withdraw from a meeting (without taking part in the 

discussion or voting) when a Disclosable Interest of the kind set out 
in Appendices 1 and 2 is declared; 

  
 a Member not to take part in a debate, nor vote when they have a 

Disclosable Interest of the kind set out in Appendix 3 when the matter 
before the Authority could significantly affect the financial interests of 



Item 6  
Cheshire Fire Authority 

 12 December 2012 

 
 

the body that is the subject of such a declaration, or is in respect of a 
regulatory matter concerning, the body that is the subject of such a 
declaration.  It should be noted that Members will not be required to 
leave the meeting and may be given an opportunity to address the 
meeting. 

 
7.9 Dispensations 
 
 Governance and Constitution Committee has power to provide 

dispensations to allow Members to take part in debates notwithstanding 
their Disclosable Interests.  However, there are some obvious situations 
where dispensations will be necessary, eg setting of Council Tax, approval 
of Members’ allowances etc and it makes sense to include automatic 
dispensations in the Code.  These mirror dispensations that existed under 
the previous standards regime. 

 
7.10 Sensitive Interests 
 
 This summarises the statutory position. 
 
7.11 Administrative Points 
 
 In line with the openness agenda and our increased use of ICT, the Code 

states that the Register of Members’ Interests will be made up of the 
completed forms that have been completed by Members.  It also 
references the notification requirements for gifts and hospitality and the 
Member/Officer Protocol. 

 
8. There are some difficulties with the drafting of the legislation that 

introduced the new standards regime, eg the requirement to notify in 
Section 30 does not appear to cover existing Members.  Public bodies 
have taken a pragmatic approach and ensured that their codes require 
notification and disclosure (as does this draft Code).  However, to ensure 
that these requirements are truly binding on Members some have taken 
the view that their Constitution should include an obligation to comply with 
their Code.  It is suggested that this Authority’s Constitution should include 
the following statement:- 

 
 “Members of the Authority shall comply with the requirements of the 

Members’ Code of Conduct (as exists from time to time) which shall 
be incorporated into the Constitution of the Authority”. 

 
9. If the draft revised Code is adopted it will introduce new Disclosable 

Interests that are subject to an obligation to notify (and be entered in the 
Register of Members’ Interests).  Accordingly, Members should be 
required to complete an updated Declaration of Interest Form. 
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Financial Implications 
 
10. There are no financial implications arising from this report. 
 

Legal Implications 
 
11. The legal implications are covered in the report. 
 

Equality and Diversity and Environmental Implications 
 
12. There are no equality and diversity or environmental implications arising 
 from this report. 

 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
BACKGROUND PAPERS:  
 
Appendix – Draft Revised Members’ Code of Conduct 


