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CHESHIRE FIRE AUTHORITY 
 
MEETING OF : FIRE AUTHORITY 
DATE : 11 DECEMBER 2013 
REPORT OF : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
________________________________________________________________ 
 

SUBJECT         : APPROVAL OF REVISED SECTIONS OF THE FIRE  
   AUTHORITY CONSTITUTION 
________________________________________________________________ 
 

Purpose of Report 
 
1. To present to Members revised Sections of the Fire Authority’s Constitution 

for consideration and approval. 
 
2. To explain to Members the next steps in completing the revised 

Constitution. 
 

Recommended That  Members: 
 
[1]  Consider and approve (with such amendments as agreed) the 

 revised Sections of the Constitution contained in the Appendix to this 
 report (with a view to adopting them once the final Section of the 
Constitution is completed and also ready for adoption); 

 
[2] Agree a sum to be inserted in the paragraph of the Financial 

 Regulations set out in paragraph 23 of this report; 
 
[3] Authorise the Head of Legal and Democratic Services to make such    

drafting amendments to the Sections of the Constitution which are 
approved, as are necessary to give effect to the intentions of the 
Authority: and             

 
[4] Note the next steps to complete the revised Constitution and intended 
 timescale; 
 

Background 
 
3. The Fire Authority’s Constitution was last reviewed in September 2009, 

with some minor amendments and additions agreed since then. 
 
4. The Governance and Constitution Committee has carried out a more 

fundamental review of the Constitution during 2013 and has made good 
progress in considering proposals made by the Head of Legal and 
Democratic Services and in providing guidance about its preferred 
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approach.  The Committee endorsed an approach which sought to reduce 
the length of the Constitution and make it clearer and more accessible.  It 
received reports in March, June and November on separate sections of 
the Constitution and the Fire Authority approved new Financial 
Regulations in September 2013 (these form part of the Constitution). 

 

Information 
 

Format 
 
5. The revised Constitution is attached to this report as an Appendix.  It has 

a brief introduction and contains 11 sections.  The following paragraphs 
are intended to help Members to navigate their way through a document 
that is rather lengthy.  Not all sections require explanation and thankfully, 
some do not merit a detailed consideration by Members as they have not 
changed substantially. 

 
Section 1 – Cheshire Fire Authority 

 
6. This sets out the legal structure of the Fire Authority.  It includes a copy of 

the original combination scheme for reference. 
 

Section 3 – Members’ Decision-Making Bodies 
 
7. This begins with a table that summarises the key information and 

requirements relating to the main Members’ decision-making bodies.  The 
following pages then set out the separate responsibilities of those 
Members’ decision-making bodies and some other bodies that involve 
Members.  Governance and Constitution Committee preferred the term 
‘responsibilities’, rather than ‘functions’. 

 
Fire Authority and Policy Committee 

 
8. Members will note that generic terms have been used to describe the 

respective responsibilities of the Fire Authority and Policy Committee in 
relation to certain types of matters: ‘key’ and ‘significant’ appear before the 
words, ‘decisions’, ‘plans’, ‘strategies’ and ‘policies’.  Examples of key and 
significant matters appear in the list of responsibilities. 

 
9. The intention is to produce a supporting document that lists those matters 

which are considered to be ‘key’ and those which are considered to be 
‘significant’ and agree that with Members.  It is hoped that this document 
can be updated easily and can be used to assist in the production of 
forward work plans for the Authority and the Committee. 
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Governance and Constitution Committee 

 
10. The responsibilities listed here were agreed in June 2012 and have not 

been altered in any material respect. 
 
Performance and Overview Committee 

 
11. The old list of functions contained a number of items that were no longer 

relevant and there was some repetition.  The responsibilities have been 
slimmed down without losing any of the scope of this Committee.  A 
supporting document will list specific matters that are considered by the 
Committee, e.g. Internal Audit Plan.  Again, this can be updated easily and 
can also be used to assist in the production of a forward work plan for the 
Committee. 

 
Staff-Related Committees 

 
12. The scope of the Joint Consultative Committee and the Brigade 

Managers’ Pay and Performance Committee has not changed (although 
the drafting has been simplified).   

 
13. It is suggested that the Staffing Sub-Committee becomes a Committee in 

its own right (albeit its membership should continue to be drawn from 
members of the Brigade Managers’ Pay and Performance Committee).  It 
is also suggested that its responsibilities be extended to include, ‘To 
determine matters referred to the Committee involving human resourcing 
and industrial relations’.  This will give officers a body to refer staffing 
issues to. 

 
Risk Management Board 

 
14. These responsibilities were reviewed in April 2013 and have not been 

changed. 
 

Unitary Performance Groups 
 
15. The description for the UPGs has not been altered.  Further clarity about 

how the UPGs operate (particularly in relation to the budget that they hold) 
may be beneficial.  This is a matter for future consideration. 

 
Section 4 – Procedural Matters 

 
16. Procedural matters in the existing Constitution were contained in various 

sections and this new Section 4 has gathered together the procedural 
rules and put them in a logical format (as far as this has been possible).  
Areas like the rules of debate have not been altered in any significant way.  
Overall, this Section reflects what is in the existing Constitution, but a few 
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paragraphs that were difficult to follow and appeared to add no value have 
been removed. 
 
Section 5 – Outside Bodies 

 
17. This Section simplifies the language and format when compared with the 

existing constitution. 
 
18. Members will see that there are no delegated powers.  However, given 

that the fire control project will be delivered next year, Members of 
Governance and Constitution Committee felt that it was important that 
Members of the Fire Authority appointed to the company’s Board should 
be clear about their roles and responsibilities to the Authority and to the 
Company.  This work will be pursued as part of the governance 
arrangements for fire control (an overview of which are covered elsewhere 
on the agenda). 

 
Section 6 – Members Roles 

 
19. The existing Constitution contains a number of references to Members 

roles.  This Section draws together some of these references and 
incorporates new generic descriptors. 

 
Section 7 – Protocols 

 
20. These are both largely unchanged. 
 

Section 8 – Members’ Code of Conduct 
 
21. The Code was adopted in December 2012.  There have been a few 

inconsequential changes made, e.g. the removal of part of the section on 
dispensations as this logically flows from decisions made about the 
granting of dispensations. 

 
Section 9 – Members’ Allowances 

 
22. The current scheme will be updated early next year.  Accordingly, this has 

not been included and will be revisited when the Independent 
Remuneration Panel has reported and the Fire Authority determined those 
matters that the Panel reserved for further consideration. 

 
Section 10 – Financial Regulations  

 
23. These were approved in September 2013.  Accordingly, they have not 

been included.  However, there was one issue that was not covered when 
the Regulations were approved.  An extract appears below from the 
section concerned with sponsorship and Members will see that a figure 
was omitted. 
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97.  All offers of sponsorship must be considered by the Chief Fire Officer, 
Monitoring Officer and Head of Finance.  They may wish to refer any offer 
to the Authority if they feel the nature of the sponsorship warrants it, and 
must do so where the offer is judged to exceed... 

 
24. Members are asked to agree a figure.  The sum of £20,000 has been 

inserted in an earlier section relating to gifts – any offer of a sum above 
that amount needing to be approved by Members.  The same sum might 
be appropriate here. 

 
Section 11 – Scheme of Delegation 

 
25. A short workshop was held after the recent meeting of Governance and 

Constitution Committee to agree a methodology for producing a new 
Scheme of Delegation.  It was felt that there was a need for a different 
structure to the existing Scheme with clear responsibility for the respective 
elements of it.  This will be worked on early in the New Year. 

 
Next Steps 

 
26. The Service Management Team will develop the documents that will 

further clarify the responsibilities of the main Members’ decision-making 
bodies.  These documents will be shared with Members in the New Year. 

 
27. At the same time the Service Management Team will meet to develop the 

Scheme of Delegation along the lines outlined to the Governance and 
Constitution Committee, with a view to reporting to that Committee in 
January. 

 
CONCLUSION 

 
28. The work to revise the Constitution has been facilitated by a very useful 

dialogue with Members of the Governance and Constitution Committee.  
There still remains a fair amount to do, but this work should be concluded 
in the first quarter of next year. 

 

Legal Implications 
 
29. The Fire Authority is able to delegate matters.  Section 102 of the Local 

Government Act 1972 contains this power.  In doing so the Fire Authority 
must describe the delegations clearly to avoid uncertainty and potential 
challenge. 

 
Financial Implications 

 
30. This report does not raise financial implications. 
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Equality & Diversity Implications 
 
31.  This report does not raise equality and diversity implications. 

 

Environmental Implications 
 

32. Whilst this report does not raise environmental implications, it is hoped 
 that the new Constitution will be prepared as a “document” that is largely 
 made available electronically, saving energy and paper. 
 
 
CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
BACKGROUND PAPERS:  


