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CHESHIRE FIRE AUTHORITY  

ITEM: 7  
MEETING OF : FIRE AUTHORITY  
DATE   : 23 SEPTEMBER 2015     
REPORT OF        : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
____________________________________________________________ 

 
SUBJECT           : SAFER CHESHIRE LIMITED 
____________________________________________________________ 

Purpose of Report 
  
1. This report is intended to: update Members about work to establish a charity 

and seek confirmation from Members about various matters covered in the 
report which will allow the charitable company to be formed. 

 

Recommended That Members: 
 

[1] Note the information in the report; and 
 

 

[2] Approve the following: 
 
 (a) Safer Cheshire Limited as the name of the charitable company; 
 
 (b) The purpose (objects) of the charity set out in paragraph 5 of 

 the report; 
 
 (c) The approach to the description of the powers of the charity set 

 out in paragraphs 7 and 8 of the report; 
 
 (d) The approach to the design of the charity structure set out in 

 paragraphs 9 to 15 of the report; and  
 
[3] Authorise officers to pursue the registration of the company Safer 

Cheshire Limited and thereafter its registration as a charity. 
 

Background 
 
2. Members considered a report in December 2014 concerned with the 

establishment of a charity.  The report was mainly focused on the process 
that led officers to recommend that a charity should be formed and that it be 
created as a company limited by guarantee.  The report covered a number of 
issues that were to be considered by the Safety Centre Members’ Sounding 
Board and which were intended to be brought back to the Authority.  
Members approved ‘the further development of a charitable company limited 
by guarantee as outlined in the report.’ 
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3. The Safety Centre Members’ Sounding Board has considered a number of 
reports about the charity and provided officers with guidance to allow the 
charity’s governance arrangements to be developed. 
 

Information 
 
 Name 
 

 

4. Members of the Sounding Board favour the name ‘Safer Cheshire Limited’.  
The Authority has already approved the name of the safety centre itself: 
Safety Central to enable officers to pursue the development of its corporate 
identity. 
 
Purpose (Objects) 
 

5. Members of the Sounding Board believe that the charitable company should 
have objects that do not restrict its activities to the running of the safety 
centre.  The charity will be able to get involved in the broader safety agenda. 
 
The following wording is proposed: 
 
‘To reduce accidental death, injury and harm by educating those most at risk 
about staying safe at home, on the road and in the community.’ 
 

6. The Charity Commission requires a charity’s objects to fit within one or more 
of its established categories of charitable purposes e.g. the advancement of 
education.  The objects must also meet the public benefit requirements.  
Whilst officers believe that the wording should be acceptable to the Charity 
Commission this can only be established once an application has been made 
to register the charity. 
 

 Powers 
 

7. The directors of the charity (also know as charity trustees) will be responsible 
for the general control and management of the administration of the charity.  
The charity’s draft Articles of Association list a range of specific powers, e.g. 
to employ staff and enter into contracts.  There is also a ‘catch-all’ power 
allowing the charity trustees to: 
 
‘do anything which is calculated to further its Objects or is conducive or 
incidental to doing so’ 
 

8. This is a common approach to describing what a company is able to do.   
However, as it is also a charity, its use of broad powers is constrained as it 
can only do things that benefit the charity. 
  
Charity Structure 
 

9. The charity will be run by the charity trustees (i.e. directors of the company).  
The main driver for appointing charity trustees should be to secure the 
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necessary skills required to run the charity, e.g. fundraising, education, 
marketing etc. 
 

10. The Sounding Board asked officers to progress this issue taking into account 
the following requirements: 

 
 There should be a manageable number of trustees 
 Appointments should be made, wherever possible, so that individuals 
 bring the necessary skills 
 Appointments made by the Fire Authority should be to more than half of the 
 total number of trustees 
 The balance of the trustees should be from partners/stakeholders with an 
 interest in the objects of the charity. 
 
11. The Articles of Association have been drafted in the following way: 

 
‘The number of directors shall not be less than 5 or more than 9 unless 
otherwise determined by special resolution of the charity in general meeting.’ 
 
‘Five of the directors shall be ex-officio directors.’ 
 
‘ex-officio directors means those directors appointed by Cheshire Fire 
Authority (being Members of Cheshire Fire Authority and/or staff employed 
by Cheshire Fire Authority)’ 
 

12. As can be seen the Fire Authority will be able to appoint the majority of the 
charity trustees.  The definition has been left open to allow Members and 
officers to be appointed, though the intention at the outset is to appoint 
Members only.  Given the need for the charity to be independent this is one 
area that the Charity Commission may wish to challenge.  Again, it is 
something that will only be considered after the application has been 
submitted. 
 

13. The charity will also have ‘members’, because it is a company.  In this 
context think of these as the owners.  In the report in December 2014 two 
possible options were mentioned: either the Fire Authority could be the 
owner, or the trustees could be the owners.  Given the need for the charity to 
be independent the latter approach has been pursued in the drafting of the 
Articles of Association of the company: 
 
‘The charity’s membership shall comprise of those individuals that have been 
appointed as directors of the charity.’ 
 

14. As the Fire Authority is able to appoint the majority of the directors it will also 
have the majority of the members (owners). 
 

15. In order to set up the company there need to be subscribers to the 
Memorandum of Association (i.e. those that ask for the company to be set 
up).  In order to progress the application documentation for Companies 
House senior officers have been asked to sign the Memorandum.  They will 
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be replaced as directors/members following registration of the company at 
Companies House.  When it is appropriate the individuals proposed by the 
Fire Authority and any other individuals that have agreed to act as directors 
will become the charity trustees (and members of the company). 
 

Financial Implications 
 
16. Whilst the Charity Commission does not ask for evidence of a business plan, 

it does want to understand that the charity has some form of financial 
strategy.  At the time of submission of the application to the Charity 
Commission the charity must have a bank account with at least £5000 
deposited in it. 
 

17. Once the charity is established the charity trustees need to be clear about 
the viability of the charity and its strategy for obtaining future funding and 
generating its own income. 
 

18. It is anticipated that the charity will be afforded opportunities to access funds 
that are not available to the Authority.  There are other potential financial 
benefits that flow from creating the charity. 
 

19. The need to administer and account for the charity separately may create a 
burden which will need to be recognised in the revenue budget. It is not 
possible to accurately assess the cost of this until the ongoing activity of the 
charity is more clearly understood. 

 
Legal Implications 
 
20. The Authority has the legal power to set up a charity.  However, once it is 

created it will be distinct from the Authority and will need its own support in 
order for it to operate effectively.  The Authority will need to enter into legal 
agreements with the charity in order to safeguard the interest it has in how 
the funding it provides is spent and in the ongoing usage of the safety centre 
itself.  However, it cannot control the day to day running of the charity as this 
is in the hands of the trustees.  Trustees must act in the best interests of the 
charity. 

 

Environmental Implications 
 
21. There are no environmental considerations associated with the creation of a 

charitable company. 
 

Equality and Diversity Implications 
 
22. The creation of a charitable company does not in itself involve any equality 

and diversity issues.  However, the Authority is likely to seek assurances that 
education programmes are delivered by the charity in a way that is inclusive 
of all users and does not deter people from visiting because, for example, 
admission charges are too expensive. 


