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CHESHIRE FIRE AUTHORITY  

ITEM: 7  
MEETING OF : FIRE AUTHORITY  
DATE   : 10th DECEMBER 2014     
REPORT OF        : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR  : ANDREW LEADBETTER 
____________________________________________________________ 

 
SUBJECT           : ESTABLISHING A CHARITY 
____________________________________________________________ 

Purpose of Report 
  
1. This report is intended to:  

 
� Explain the rationale for establishing a charity 

 

� Set out some key issues concerning the proposed charity 
 

� Obtain approval from Members to proceed to develop the charity 
 

Recommended That Members: 
 

[1] Note the information in the report; 
 

 

[2] Approve the further development of a charitably company limited 
by guarantee along the lines set out in the report. 

 
Background 
 
2. Members authorised the purchase of a site at Lymm which is to be used 

to erect a new building which combines a fire station and safety centre.  
Planning permission has been obtained. 
 

3. When Members decided that they wanted to pursue the development of 
a safety centre they set officers the task of exploring ‘all avenues for 
funding (both capital and revenue) for the safety centre, including the 
potential of setting up a separate legal entity to own and run the 
undertaking’. 
 

4. Members also set up the Safety Centre Members’ Sounding Board to 
allow Members to assist officers in developing ideas for the safety centre.  
A great deal of work has been done by officers and Members. 
 

5. This report seeks to explain the process that has been followed in 
reaching the conclusion about setting up a charity.  There is still work to 
be done on the detail surrounding the charity, but officers felt that a 
formal decision was required from Members before any further work was 
carried out.  The intention is to set the charity up in the first half of 2015. 
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Information 
 
6. In view of the requirement to secure funding in relation to the safety 

centre officers engaged external legal advisers to assist them in 
exploring the merits of setting up a separate legal entity to run the safety 
centre.  A discussion also took place with the bid writer who is retained to 
assist the Authority in the pursuit of grants and awards. 
  

Key Requirements 
 

7. An initial report from the external legal advisers set out a range of options 
for consideration.  This helped officers to determine the key requirements 
that the separate legal entity needed to fulfil, namely: 
 
� Reduce costs to the Authority 

  

� Attract external funding 
 

� Separate legal status 
 

� Limited liability for those involved 
 

� Proportionate administrative burden 
 

� Acceptable governance structure 
 

Funding Opportunities 
 

8. As an important driver for the creation of a separate legal entity was to 
attract external funding, officers took the opportunity to secure up-to-date 
intelligence about funding.  The advice was clear – the broadest range of 
opportunities for funding would be available to a charity. 
 

Charity – Preferred Option 
 

9. Having narrowed down the options it was decided, after taking a steer 
from the Safety Centre Members’ Sounding Board that efforts should 
concentrate on assessing the pros and cons of establishing a charity.   
 

10. The main benefits associated with a charity can be summarised as: 
 
� Providing public trust and confidence 

 

� Considered a valuable brand, e.g. for fundraising, donations etc. 
 

� Potential for exemptions from certain kinds of taxation e.g. 
Corporation Tax, Capital Gains Tax, Stamp Duty Land Tax 
 

� Potential for reliefs in relation to rates when owning or occupying 
property for charitable purposes 
 

� Gift Aid – a source of additional funds from donations to charities 
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11. There are some drawbacks and these can be summarised as: 
 
� Work involved in setting-up as well as running costs 

 

� Fairly rigid operating rules (potentially complex/burdensome) 
 

� Level of regulation/scrutiny 
 

� Cannot be ‘controlled’ by the Fire Authority 
 
As with any separate entity that might be created there will be the need 
to enter into potentially complicated commissioning or partnering 
arrangements with the Authority’s partners 
 

12. Members will readily identify with the benefits and drawbacks above.  
However, the final drawback that is listed, relating to ‘control’, is possibly 
the most significant.  The charity will not be part of the Authority; it will be 
a separate entity and its trustees must act exclusively in the best 
interests of the charity and in the furtherance of its charitable purposes.  
The Charity Commission will be need to be satisfied on this point prior to 
registration.  Whilst the fact that the charity is independent should not be 
a problem, it is important that Members are sighted on this. 
 

Types of Charity 
 

13. Two types of charity were considered: a charitable company limited by 
guarantee (CCLG) and a charitable incorporated organisation (CIO).  
There is little to choose between the two.  However, because the CCLG 
is much more common and therefore will be more readily recognisable to 
other organisations (like funders), that the charity will need to engage 
with, this is the option that is being developed by officers. 

 
Key Issues 
 
Name 

 
14.  Members of the Sounding Board favour a short name that echoes the 

 language used by the Authority.  Currently, their preference is ‘Safer 
 Cheshire Limited’, having briefly considered a number of alternatives.  
 They are also considering their preferred name for the safety centre 
 itself. 

 
15.  The Authority will be given the opportunity to approve the name of the 

 charity at a future meeting. 
 

Purpose (Objects) 
 

16.  Members of the Sounding Board believe that the charitable company 
 should have objects that do not restrict its activities to the functioning of 
 the safety centre.  This will allow greater flexibility for the charity to 
 become involved in the broader safety agenda (e.g. cadets, targeted 
 youth support, Prince’s Trust). 
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17.  The following wording has been proposed by officers: 
 
‘To reduce accidental death, injury and harm by educating those most at 
risk about staying safe at home, on the road and in the community.’ 
 
Members of the Sounding Board intend to debate this in more depth in 
the New Year. 
 

18.  The Charity Commission requires a charity to fit within one or more of the 
 categories of charitable purposes that it publishes in order to become 
 registered.  There are three categories that are directly relevant, namely: 

 

• The advancement of education 

• The advancement of saving lives 

• The promotion of the efficiency of fire and rescue services 
 
19.  The Authority will be given the opportunity to approve the objects of the 

 charity at a future meeting. 
 

Powers 
 

20.  The charity trustees will have responsibility for the day-to-day 
management of the charity.  The charity’s Articles of Association would 
normally include a broad range of powers as well as a ‘catch-all’ power 
for the trustees ‘to do anything which is calculated to further its objects or 
is conducive or incidental to doing so.’ 
 

21.  The Authority will be given the opportunity to approve the powers of the 
 charity at a future meeting. 

 
Charity Trustees (Directors) 

 
22.  The charity will be run by trustees.  However, because it is a charitable 

 company, under company law they will be directors and under charity law 
 they will be charity trustees. The Articles of Association will refer to 
 trustees.  

 
23. It is easy to focus on numbers when discussing the setting up of a Board.  

However, the main driver should be to secure the people best placed to 
run the charity, those that bring the skills required such as those in 
fundraising, education or marketing.  Of course, trustees do not normally 
receive any payment (other than expenses) and it can be difficult to 
recruit them. 
 

24. Consideration will need to be given to how trustees will be appointed.  It 
is possible that all of the trustees could be appointed by the Authority.  
However, it would be a factor that the Charity Commission would 
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consider in determining whether the charity is in reality independent.  
Therefore this is something to consider carefully and it may, in any event, 
be beneficial to have trustees that are no appointed by the Authority. 
 

25. Currently, the Sounding Board has asked officers to progress this issue 
taking into account the following requirements: 

 
 There should be a manageable number of trustees 
 Appointments should be made, wherever possible, so that individuals 
 bring the necessary skills 
 Appointments made by the Fire Authority should be to more than half 
 of the total number of trustees 
 The balance of the trustees should be from partners/stakeholders with 
 an interest in the objects of the charity. 
 
26. The Authority will be given the opportunity to approve the structure of the 

charity and process to appoint charity trustees at a future meeting. 
 
Registration Formalities 

 
27. In order to set up a charitable company limited by guarantee, there 

needs to be the first member(s) and the first trustees.  In this context the 
member(s) means owner(s).  It is possible for the Authority to be the sole 
member (owner) of the charity and the Authority would sign the 
Memorandum of Association in that capacity.  Or, some or all of the 
trustees could also be the members (owners), which creates a tight 
governance structure.  Under company law, members (owners) have 
certain rights reserved to them such as amending the Articles of 
Association and the ability to remove trustees. 
 

Financial Implications 
 
28. Whilst the Charity Commission does not ask for evidence of a financial 

business plan, evidence of the financial strategy for the new charity will 
be required. At the time of submission of the application for registration of 
the new charity, it must have a bank account with at least £5000 
deposited. Going forward, the trustees and those founding the charity 
need to be clear about the viability of the charity and its strategy for 
obtaining future funding and generating its own income. 
 

29. It is anticipated that the charity will allow the potential to access funds not 
available to the Authority.  There are other potential financial benefits and 
risks which officers will take advice on when the way in which the charity 
will relate to the delivery of services on behalf of the Authority becomes 
clearer. 
 

30. The need to administer and account for the charity separately may create 
a burden which will need to be recognised in the revenue budget. It is not 
possible to accurately assess the cost of this until the ongoing activity of 
the charity is more clearly understood. 
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Legal Implications 
 
31. The Authority has the legal power to set up a charity.  The charity will be 

distinct from the Authority and will need its own support in order for it to 
operate effectively.  The Authority will need to enter into legal 
agreements with the charity in order to safeguard its interests in the 
funding it provides and in the safety centre itself.  However, it cannot 
control the day to day running of the charity as this is in the hands of the 
trustees. 

 

Environmental Implications 
 
32. There are no environmental considerations associated with the creation 

of a charitable company. 
 

Equality and Diversity Implications 
 
33. The creation of a charitable company does not in itself involve any 

equality and diversity issues.  However, the Authority would need to have 
assurance that education programmes were being delivered by the 
charity in a way that is inclusive of all users and did not deter people from 
visiting because, for example, admission charges were too expensive. 


