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CHESHIRE FIRE AUTHORITY 
 

MEETING OF : FIRE AUTHORITY     ITEM: 2 

DATE   : 13TH JUNE 2012     
REPORT OF  : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR                 : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT:    NEW STANDARDS REGIME 
_____________________________________________________________ 
 

Summary 
 

1. This report is intended to secure agreement to the Fire Authority’s new 
standards arrangements which are due to commence when the current 
regime ends (anticipated to be 1st July 2012).  It seeks Member approval 
for various matters, including committee responsibilities, a replacement 
Members’ code of conduct and a procedure for handling complaints about 
a breach of the code of conduct.  Due to a lack of clarity about some key 
elements any new arrangements must be considered to be interim.   

 
Recommended: That 

 
[1]  the requirement for a committee with responsibility for 

standards issues be agreed; 
 
[2] terms of reference for that committee be agreed; 
 
[3] the name of that committee be agreed: 
 
[4] the requirement for and the role of independent members be 

agreed; 
 
[5] a new Members’ Code of Conduct be adopted; 
 
[6] a procedure for dealing with complaints about a breach of the 

Members’ Code of Conduct be adopted; 
 
[7] the name, term of reference and membership of the sub-

committee referred to in the procedure be agreed; 
 
[8] the other information in the report be noted, particularly the 

fact that these arrangements will only take effect when the 
existing regime is brought to an end by legislation and the fact 
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that the new arrangements will be interim and subject to 
review. 

 

Background 
   

2. The Localism Act 2011 (the Act) contains provisions which are due to 
replace the existing standards regime.  Whilst it is expected that the new 
arrangements will commence on 1st July 2012, the Government has not 
yet issued secondary legislation which will cover implementation and 
details about disclosable pecuniary interests.  In addition, the Government 
has indicated that there will be some transitional arrangements, but no 
detail has emerged. 
 

3. Members of Standards Committee have, notwithstanding the current 
uncertainty, worked on the arrangements that are described in this report, 
with a view to being in a position to agree new arrangements in time for 
the Government’s deadline.  The senior legal officers from the constituent 
authorities have also been working with your Monitoring Officer with a 
view to agreeing as much commonality as possible in key areas, e.g. the 
Members’ Code of Conduct. 
 

4. The arrangements will essentially be interim, because once the 
Government has enacted the secondary legislation some changes will be 
required.   
 

Information 
 

5. This section is written with the intention of taking Members through a 
logical process to secure agreement to the key components of a new 
standards regime (to take effect when the current regime no longer 
applies). 
  

Committee Dealing with Standards 
 

6. The Fire Authority and Standards Committee have both indicated that they 
believe a committee must have responsibility for standards 
(notwithstanding the fact that there will no longer be a legal requirement to 
have one). 
 

7. Members are asked to confirm this before moving onto the substantive 
recommendations in this report.  (Recommendation 1) 
 

Terms of Reference of Committee Dealing with Standards 
 

8. Standards Committee considered its existing terms of reference and felt 
that they should be broadened slightly to allow the committee to take a 
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more rounded view of ‘governance’.  The terms of reference which are 
attached to this report as Appendix 1 were acceptable to Standards 
Committee. 
 

9. The proposed additional requirements are underlined for ease of 
reference.  It is worth pointing out that the strategic-level input to audit 
arrangements is intended to supplement (not replace) the more detailed 
work of the Performance and Overview Committee.  
 

10. Members may note a change of style compared to other parts of the 
constitution.  This is intentional and it is hoped that the constitution can be 
re-written in this way as further parts are reviewed in the coming months. 
 

11. Members are asked to agree the terms of reference. (Recommendation 2) 
 

Name of Committee Dealing with Standards 
 

12. Given Members’ desire to rename the committee with responsibility for 
standards and in anticipation of a slightly broader governance role 
Standards Committee was able to accept a suggestion that the committee 
be known as ‘Governance and Constitution Committee’. 
 

13. Members are asked to decide whether they are satisfied with the 
proposed name, or suggest something they would prefer.  
(Recommendation 3) 
 

Membership and Role of Independent Members 
 

14. Standards Committee supported the view expressed by other Fire 
Authority Members that independent members were an important part of 
the existing standards regime and should continue to be part of it in the 
new regime.  However, Councillors felt that the independent members 
should act in an advisory capacity and that a Councillor Member should 
take the role of Chair.  This appears to be an approach adopted by other 
local authorities. 
 

15. Members are asked to confirm the continued involvement of independent 
members and to agree that they will have an advisory role under the new 
regime (which would mean that a Councillor would take the Chair). 
(Recommendation 4) 

 
Members’ Code of Conduct 
 

16. Under the current regime there is a national code of conduct, issued in 
2007, which the Fire Authority was required to adopt.  The Localism Bill 
originally removed the requirement for public bodies to maintain a code of 
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conduct, making it a voluntary matter.  However, following amendment in 
the House of Lords, Section 27(2) of the Act states that a relevant 
authority must ‘…adopt a code of conduct dealing with the conduct that is 
expected of members and co-opted members of the authority when they 
are acting in that capacity’.  There is no longer a centrally determined 
code and authorities are able to decide upon their own local codes. 

 
17. Section 28 requires each authority to secure that their code of conduct: 

 
‘…when viewed as a whole, is consistent with the following principles- 
selflessness; integrity; objectivity; accountability; openness; honesty;  
leadership’ (which Members may recognise as the ‘Nolan Principles of 
Public Life’), and 
 
‘…includes the provision the authority considers appropriate in respect of 
the registration in its register and disclosure, of-  
(a) pecuniary interests, and 
(b) interests other than pecuniary interests.’ 
 

18. Provided the requirements of these provisions are met the Fire Authority 
can decide what to include in its code. 
 

19. The regulations to be made by the Secretary of State, defining ‘disclosable 
pecuniary interests’ are still awaited.  This causes difficulties in finalising 
all elements of a code of conduct, especially the requirements in relation 
to Members’ interests. 
 

20. Although the Act does not provide for a national code or for government 
guidance, two versions of a ‘model’ code were issued in April to assist 
authorities (one from the Local Government Association referred to as a 
‘template’ and one from the Department for Communities and Local 
Government, referred to as an ‘illustrative text’).  These follow a draft 
(part) code from the Association of Council Secretaries and Solicitors, 
which was issued some time ago but never finalised. 

 
21. The LGA, DCLG and ACSeS documents have all been placed on the 

internet, adjacent to the published version of this report should Members 
wish to view them. 
 

22. Standards Committee recently considered a draft Members’ Code of 
Conduct which was an amalgam of efforts by your Monitoring Officer and 
officers at Cheshire West and Chester Borough Council.  This draft was 
written with the intention to: 
 

� Be consistent with the Nolan Principles, developing these into Member’ 
 obligations 
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� Balance ‘light touch’ regulation with some guidance to Members as to 
 what they can and cannot do 
� Include the obligations in the DCLG illustrative text 
� Reflect an initial draft produced by your Monitoring Officer which 
 echoed key requirements from the current national code and relevant 
 Standards for England guidance 
� Include the behaviours Members should seek to uphold, as set out in 
 the LGA template. 
 

23. Section B of the draft will need to be developed further when the 
Regulations on interests are made and the Fire Authority is able to decide 
what other interests need to be registered.  It currently uses the provisions 
of the DCLG illustrative text – essentially a signpost to the legislative 
provisions (as it is not possible to include the detail). 
 

24. The draft Members’ Code of Conduct which has been developed is 
attached to this report as Appendix 2.  Whilst it will have very similar 
elements to the codes that will be adopted by the constituent authorities, 
there are likely to be some differences between the codes. 
 

25. As detailed guidance on interests remains outstanding Members should 
note that the adoption of the attached draft would only be an interim 
measure. 
 

26. There are some additional points related to interests: 
 
Firstly, a member (or co-opted member) who fails to notify a Monitoring 
Officer of a disclosable pecuniary interest may, in certain circumstances, 
be committing an offence (punishable by a fine not exceeding £5,000 and 
disqualification).  Members are asked to note this point pending proper 
advice on the requirements in relation to interests which will follow once 
the legal position is clarified. 
 
Secondly, the Act does not require Members to disclose interests at 
meetings, notwithstanding that Members are used to doing so under the 
current regime.  It would seem sensible, for the sake of transparency, to 
include a provision in standing orders requiring such disclosures. 
 
Thirdly, there is no requirement in the Act for a Member to withdraw from a 
meeting during an item of business where they have a pecuniary interest 
in that item and have disclosed such an interest (although participation in 
the discussion or voting will be a criminal offence).  The Authority can, 
however, agree to provide in standing orders a requirement for Members 
to withdraw from meetings where they have a disclosable pecuniary 
interest.  This would prevent Members being criticised for seeking to 
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influence other Members and provides certainty and clarity for both 
Members and the public. 
 
Fourthly, there is no requirement in the Act for Members to keep their 
register of interests’ entry up to date.  Under the current regime Members 
must notify changes to their register of interests within 28 days.  This 
could also be included as a requirement in standing orders. 
 
Fifthly, given the uncertainty about interests it seems sensible to follow the 
existing procedure to secure details of Members’ interests (in other words, 
the current form will be utilised to obtain details and refreshed when there 
is greater clarity). 
 

27. When there is clarity it will be possible to draft appropriate provisions for 
Members to consider and these can be brought to a future meeting of the 
Fire Authority. 
 

28. Members are asked to consider the draft Members’ Code of Conduct and 
indicate whether they wish to adopt it, or some other version. 
(Recommendation 5) 

 
Procedure for Dealing with Complaints about a Breach of the Members’ Code of 
Conduct 
 

29. Whilst the Fire Authority has not had complaints about Member conduct 
Section 28(2) of the Act requires it to have in place: 
 
(a) Arrangements under which allegations can be investigated, and  
(b) Arrangements under which decisions on allegations can be made. 

 
30. Standards Committee has considered a draft procedure on two occasions.  

Whilst this has also been debated by senior lawyers from the constituent 
authorities it is one area where it has not been possible to agree a 
common approach. 
 

31. The draft procedure which is attached to this paper as Appendix 3 is 
simple and places a good deal of discretion on your Monitoring Officer. 
Two elements are worthy of comment: 

 
� A decision will normally be taken after consideration of written 

evidence only (with hearings being the exception), and 
� There is no provision for appeal 

 
32. Members will see that the procedure refers to a sub-committee and an 

Independent Person and these points are dealt with later in this report. 
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33. Members will note that the procedure does not mention sanctions that 
might be proposed.  Whilst there is some debate about the true extent of 
these potential powers, it is fair to say that they are likely to be ‘lower level’ 
– for example they will not extend to disqualification of a Member.  The 
sub-committee would be advised about these powers by the Monitoring 
Officer. 
 

34. Members are asked to consider the simple procedure that is described in 
the report and decide whether they are happy to adopt it as drawn, or with 
amendments/additions.  (Recommendation 6) 

 
Sub- Committee 
 

35. The procedure envisages a sub-committee to determine matters.  
Standards Committee was satisfied with the proposal to have a Members’ 
Code of Conduct Sub-Committee which would be three Members drawn 
from Governance and Constitution Committee (or whatever name is 
agreed by the Fire Authority). 
 

36. The terms of reference of the sub-committee would simply need to refer to 
its role in dealing with complaints, namely:  
 
‘To fulfil the role(s) identified in the Fire Authority’s Procedure for Dealing 
with Complaints about a Breach of the Members’ Code of Conduct.’ 
 

37. Members are asked to agree the name, term of reference and 
membership of the sub-committee.  (Recommendation 7) 
 

Independent Person 
 

38. The Fire Authority received a brief report about this new role at its last 
meeting and agreed to the proposal to seek to recruit Independent 
Persons to a pool which could be used by the Fire Authority and 
constituent authorities. 
 

39. This is being pursued, albeit a pool is looking less likely than had been 
originally anticipated.  However, one of the interim measures that the 
Government appears to have in mind is likely to allow us to utilise 
independent members from our own existing Standards Committee 
notwithstanding constraints laid down in the Act.  Failing this the 
legislation does not appear to prevent us using independent members 
from our constituent authorities. 
 

40. There is no further recommendation on this point.  However, Members of 
Standards Committee urged officers to continue to pursue the possibility 
of a pool of Independent Persons with the constituent authorities. 



Item 2  
Cheshire Fire Authority 

13 June 2012 

 
 

 

Financial Implications 
 

41. The financial implications arising from changes to the standards regime 
should be capable of being managed within existing budgets.  However, 
the handling of standards issues internally, rather than through the 
existing standards machinery, could have financial implications (albeit no 
previous cases have occurred).  The main concerns may be: the one-off 
impact on officer time should there be allegations that require 
investigation; and for the more involved matters which need external input 
(which has commonly been the case in local authorities) there could be 
unplanned expenditure. 
 

Legal Implications 
 

42. The report covers these in as much depth as is possible at this time. 
 

Equality and Diversity and Environmental Implications 
 

43. There are no implications from decisions arising from this report.  These 
issues may need to be further considered as the standards agenda 
progresses. 

 
  

CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
BACKGROUND PAPERS:  


