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CHESHIRE FIRE AUTHORITY 
 

MEETING OF : STANDARDS COMMITTEE  ITEM: 2 

DATE   : 16TH MAY 2012     
REPORT OF  : HEAD OF LEGAL AND DEMOCRATIC SERVICES 
AUTHOR                 : ANDREW LEADBETTER 
_____________________________________________________________ 
 

SUBJECT:    NEW STANDARDS REGIME 
_____________________________________________________________ 
 

Summary 
 

1. This report is intended to secure further progress towards agreeing the 
approach to a new standards regime for the Fire Authority.   

 
Recommended:  

 
[1]  That Members provide further guidance on the proposed new 

standards regime, in particular upon:  
 

(a) The name and terms of reference of a committee with 
responsibility for ‘standards’ issues;  

(b) The terms of reference and membership of the  Members’ 
Code of Conduct Sub-Committee;  

(c) The Members’ Code of Conduct;  
(d) The approach to securing Independent Persons;  
(e) The procedure for dealing with complaints about a breach 

of the Members’ Code of Conduct. 
 

Background 
   

2. At the last meeting of the Committee Members gave a steer to officers on 
a range of matters.   
 
Since then a number of things have happened: 

• The Government (CLG) released an ‘illustrative text’ intended to 
assist in the production of a Code of Conduct for Members;  

• The Local Government Association (LGA) released a ‘template’ 
intended to assist in the production of a Code of Conduct for 
Members;  

• The Fire Authority agreed to the ‘recruitment’ of a ‘pool’ of 
Independent Persons; 

• The Cheshire Secretaries met to further consider potential 
opportunities for common ways of working; 
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One important thing has not happened: 
 

• The Government has not enacted the Regulations that are 
necessary in order to fully understand the key ‘interests’ element of 
the new standards regime. 

 

Information 
 

3. As the Government has not provided public bodies with the Regulations 
concerned with the ‘interests’ element of the new regime there is a risk 
that it will not be possible to introduce something that is entirely coherent 
by the 1st July 2012 deadline.  There had already been an acceptance that 
it would not be possible to secure the appointment of Independent 
Persons in time, but it seems that there are other elements that may now 
be treated as ‘transitional’ (or at least requiring an early review as matters 
become clearer).  This report seeks to concentrate in the main on the 
issues that the Committee is able to progress irrespective of external 
issues. 
 

Terms of Reference, Committee Name and Sub-Committee 
 

4. Members acknowledged that ‘standards’ issues needed to be the 
responsibility of a committee, but were not happy with the current 
committee’s name.   
 

5. Members indicated general satisfaction with the new terms of reference, 
which included responsibility for the constitution (subject to the removal of 
the ‘Officer-Focused’ elements).  However, they felt that there were other 
responsibilities that might fall to a re-named committee. 
 

6. Appendix 1 to this report sets out the terms of reference of both a main 
committee and a sub-committee with responsibility for dealing with 
complaints about Member conduct.  It has been produced using the ‘track 
changes’ function so that Members are able to see all changes to the 
document that was presented to them at the last meeting of the committee 
(anything in red is a change, with three new functions appearing at the 
end of the list of functions for the main committee).  In addition, some 
comments have been included where explanation appeared to be merited 
as well as a key which shows the areas of responsibility that fall to the 
main committee (standards, governance, ad hoc and relationships). 

 
7. Given the terms of reference it may be that Members will be happy to call 

the committee Governance and Constitution Committee. 
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8. The terms of reference of the Members’ Code of Conduct Sub-Committee 

have been kept very short – essentially requiring that sub-committee to 
engage in the procedure and fulfil the role set out in the procedure.  
Members will need to decide whether they are satisfied with the approach 
to membership of the sub-committee and this is covered at the end of 
Appendix 1. 
 

Code of Conduct 
 

9. There has been a good deal of activity concerning the code, albeit without 
a vital ingredient, the Regulations. 
 

10. The Cheshire Secretaries met at the Service’s HQ on the 3rd May 2012 
and agreed that the introductory elements of the draft code that was 
prepared by the Service and presented to your last meeting was worthy of 
inclusion in the final version of a code of conduct.  They also concluded 
that, pending the enactment of the Regulations on interests, there was 
merit in adopting the approach contained in an illustrative text released by 
CLG.  This should adequately signpost the general requirements in 
relation to disclosure of interests until further clarity can be introduced.  
However, it is not considered to be comprehensive.  An officer at Cheshire 
West and Chester Borough Council is working on amalgamating these 
texts and ensuring a consistent language.   It is hoped that this document 
will be available for consideration in time for the meeting.   
 

Independent Persons 
 

11. Although the Cheshire Secretaries acknowledged the merit of carrying out 
a joint ‘recruitment’ exercise, a number of potential problems were 
identified.  For example, Members from different authorities appeared to 
have differing views about their level of involvement in the process and 
there wasn’t consensus on issues like the payment of allowances (or not).  
Reluctantly, it was accepted that it was likely that separate processes 
would be required.  The Cheshire Secretaries will still work together on 
this as far they are able. 
 

12. The Government has acknowledged that it is not possible to secure the 
requisite number of Independent Persons by the 1st July 2012 deadline.  
Whilst the detail is awaited the Government has indicated that it will ‘allow’ 
existing independent members to fulfil the role of Independent Person for 
12 months (at least) from 1st July 2012, albeit it is difficult to see how this 
will be accommodated within the legal framework that exists. 
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13. A suitable advert will be published shortly.  In the meantime, Members are 
asked to confirm that they wish the Monitoring Officer to seek to secure 
the assistance of independent members in fulfilling the role of Independent 
Person. 

 
Procedure for Dealing with Complaints about a Breach of the Members’ Code of 
Conduct 
 

14. Members indicated that they would be satisfied with a simplified 
procedure.  This was one area where it was unlikely that all constituent 
authorities would take the same approach and this has proved to be the 
case.  The procedure that was presented to Members at the last meeting 
has been updated (again using ‘track changes’ so that Members can 
easily identify the changes).  The revised version is attached as Appendix 
2 to this report. 

 

Financial Implications 
 

15. The financial implications arising from changes to the standards regime 
should be capable of being managed within existing budgets.  However, 
the handling of standards issues internally, rather than through the 
existing standards machinery, could have financial implications (albeit no 
previous cases have occurred).  The main concerns may be: the one-off 
impact on officer time should there be allegations that require 
investigation; and for the more involved matters which need external input 
(which has commonly been the case in local authorities) there could be 
unplanned expenditure. 
 

Legal Implications 
 

16. The report covers these in as much depth as is possible at this time. 
 

Equality and Diversity and Environmental Implications 
 

17. There are no implications from decisions arising from this report.  These 
issues may need to be further considered as the standards agenda 
progresses. 

 
  

CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
BACKGROUND PAPERS:  


