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SUBJECT:  PROCEDURE FOR DEALING WITH COMPLAINTS 
ABOUT A BREACH OF THE MEMBERS’ CODE OF 
CONDUCT - APPEAL 

________________________________________________________________ 
 

Purpose of Report 
 

1. To consider whether to include an appeal in the procedure for dealing with 
complaints about a breach of the Members’ Code of Conduct.  
 

Recommended:  
 

    [1] Members are asked to decide whether they wish to include an 
appeal in the procedure for dealing with complaints about a breach 
of the Members’ Code of Conduct and if so to provide guidance as to 
their favoured approach. 

 

Background 
   

2. The Fire Authority adopted the procedure for dealing with complaints 
about a breach of the Members’ Code of Conduct at its last meeting.  
However, it also asked that there be a further report about the merits of an 
appeal being introduced into the procedure. 

  

Information 
 
The Legal Requirement 
 

3. The main requirement for a quasi-judicial process is that it affords ‘natural 
justice’ – or put another way there is a duty to act fairly in reaching a 
decision.  This involves the following essential elements: there must be an 
avoidance of bias; a person must have advance warning of the case to 
answer and there must be a fair hearing (albeit this does not necessarily 
have to involve a physical hearing).                                                          
 

4. There is no legal requirement for an appeal.  Although many forms of 
appeal are commonplace, there are often restrictions placed upon access 
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to them, e.g. an appeal may be possible if the issue is focused on the 
adequacy of the process but may not be allowed simply because of 
dissatisfaction with the decision.  

 
The Approach Elsewhere 
 

5. A search of the internet shows that many public bodies have decided not 
to provide for an appeal in their procedure for handling complaints.  The 
table below shows the position at the constituent authorities. 
 
Borough Council Decision Making 

Process 
Appeal 

Cheshire East Hearing Yes 
Cheshire West and Chester Hearing No 

Halton Hearing No 
Warrington Hearing No 

 
6. The constituent authorities intend to have hearings in all cases, whereas 

the currently drafted procedure adopted by the Fire Authority anticipates 
that only more complex matters will involve a hearing.  It is arguable that 
the availability of a hearing (rather than a decision reached by written 
representations alone) makes it easier to justify restricting access to an 
appeal.  The hearing should ensure that the requirements of natural 
justice are met. 
 
Accommodating an Appeal 
 

7. The Fire Authority has created a Members’ Code of Conduct Sub-
Committee that will sit with three Elected Members drawn from its 
Governance and Constitution Committee (wherever possible one from 
each political group).  It does not seem appropriate for the three members 
that did not form part of the original Sub-Committee to consider an appeal. 
 

8. It is common for appeals to be made to a body or person that has a higher 
standing than the body or person that made the original decision.  If this 
were followed at the Fire Authority, perhaps an appeal would need to be 
heard by the Group Spokespersons of the political groups on the Fire 
Authority. 
 
Right to Appeal 
 

9. As mentioned above, the right to appeal is often restricted.  If appeals are 
to be entertained, should they be disallowed in certain circumstances, e.g. 
not available simply because of dissatisfaction with a decision? 

 
Financial Implications 
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10. The financial implications arising from the handling of appeals is unlikely 

to be significant and should be capable of being managed within existing 
resources.  The main impact will be upon officer and Member time. 
 

Legal Implications 
 

11. The report covers these. 
 

Equality and Diversity and Environmental Implications 
 

12. There are no implications from decisions arising from this report.   
  

CONTACT: JOANNE SMITH, FIRE SERVICE HQ, WINSFORD 
TEL [01606] 868804 
 
BACKGROUND PAPERS:  


